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BACKGROUND

The Geographe Bay-Capes-Hardy Inlet area was recommended in the Report of the Marine Parks
and Reserves Selection Working Group (CALM, 1994) as worthy of consideration for reservation.

The Conservation and Land Management (CALM) Act allows for the establishment of multiple-use
marine conservation reserves for the purposes of conservation of marine flora and fauna and public
recreation. Commercial activities, such as fishing, aquaculture and petroleum exploration and
production, are also acceptable within specific zones of multiple-use marine conservation reserves.
The Western Australian Fisheries Department manages commercial and recreational fisheries in
marine conservation reserves.

The CALM Act specifies the statutory process for the reservation of marine conservation reserves,
including a public planning process for the development of management zoning schemes that allow
for the spatial separation of incompatible activities in a marine park. In anticipation of this process
the major marine resources and current uses of a number of the areas recommended for reservation
in the Marine Parks and Reserves Selection Working Group report, are being identified. As part of
the statutory marine conservation reserve pre-declaration process, it is required that the biological,
economic, social and cultural resources of a proposed marine conservation reserve be assessed
before the Notice Of Intent (NOI) is issued. This process has been designed improve the
community’s awareness of the issues concerned with the creation of a marine conservation reserve
prior the release of the NOI. The data layers provide the basic information for a consultative
process resulting in the determination of preliminary boundaries and zonings, so that current users
have a clear appreciation of how the proposed marine reserve will affect their current and future
activities.

In December 1997, the Western Australian Government, following advice provided by the Western
Australian Marine Parks and Reserves Authority, announced that the Geographe Bay-Capes-Hardy
Inlet region as priority areas for the establishment of marine conservation reserves under the CALM
Act. Designation of the waters of the Geographe Bay-Capes-Hardy Inlet region as a marine
conservation reserve was also recommended in the Leeuwin-Naturaiste Ridge: Statement of
planning policy report (WAPC, 1997).

Currently, there is no other marine conservation reserve in the “ Leeuwin-Naturaliste” Interim
Marine and Coastal Regionalisation for Australia bioregion (IMCRA, 1998).

The Marine Conservation Branch (MCB) of the Department of Conservation and Land
Management (CALM) is conducting this project as part of the Marine Reserve Implementation
programme, and is being conducted in collaboration with CALM’s Central Forests Region,
South West Capes District in Busselton.

The aims of the project are:

1. toinitiate planning and pre-declaration processes for the proposed Geographe Bay-Capes-
Hardy Inlet marine conservation reserve;

2. to compile the ecological and socioeconomic information;
3. to provide advice to the WA Government, through the stakeholder/community advisory
committee process, on the suitable reserve category, boundaries and management zoning

options, and;

4. to develop and implement a community consultation process.
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This report details progress achieved on Project No WA9801 “Planning and pre-declaration
process for a Marine Protected Area in the Geographe Bay-Capes-Hardy Inlet region” up to

September 1999.

AREA OF INTEREST

The are of interest (Figure 1) referred to as the Geographe Bay-Capes-Hardy Inlet region, falls
in the Leeuwin-Naturaliste IMCRA bioregion. This area is covered by AUSLIG Topographic
Series 1:250,000 SI50-5 Busselton and SI50-9 Augusta, and by AUSLIG Topographic Series
1:100,000 1929 L eeuwin and 1930 Busselton.

The following latitudes and longitudes cover the extent of the area of interest.

Bearing Latitude L ongitude

North 33°28 48" S 115° 00’ 00" E
North west 33°40 12" S 114° 55 12" E
West 33°58' 12" S 114° 54’ 36" E
South west 34°22° 12" S 115° 00’ 00" E
South 34°28 12" S 115° 12" 36" E
South east 34°18 36" S 115° 15 00" E
East 34°00° 36" S 115° 00’ 00" E
North east 33°36' 12" S 115° 15 00" E
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PROGRESS AGAINST PROJECT SCOPE ITEMS

The progress against the scope items is as below.

% Information
Task Achieved Details attached
Review and collation of existing 20% - Literaturereview is being undertaken.
information layers and acquisition of
additional layers.
20% - Datafrom appropriate government departments
and agencies have been requested.
10% - Preliminary resource assessment of the region was
initiated.
Preparation of advisory committee 10% - Some literature required for the regional
information package perspectives paper has been acquired or requested.
70% - Procedural guidelines for Western Australian (a) Draft attached
marine reserve planning and management (Appendix a)
legislation.
30% - Relevant biological, economic and social
information layers has been requested from
appropriate government departments and agencies.
Implementation of the statutory 0% - Yet to be started.
community/ stakeholder advisory
committee
Implementation of community consultation 10% - Preliminary contacts have been made:
programme

» Briefed the Shire of Busselton and the Shire of
Augusta-Margaret River.

» Provideinterpretive materials at the “Margaret
River Surf Classic” amajor international
surfing competition.

0% - Interpretive posters to be designed and produced.
0% - Interpretive brochures to be designed and
produced.
EXPENDITURE TO DATE
ltem Funding Expenditure Balance
NHT funds received 1998/99 $25,600 $25,600
Expenditure 1998/99 $1,000 $24,600
Funds on progress report (Oct 1999) $25,600 $50,200
Expenditure 1999/2000 (to Sep 1999) $0 $50,200
Residual expenditure 1999/2000 $63,000 ($12,800)
Funds on final report 1999/2000 $12,800 $0
Totals $64,000 $64,000 $0
4
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WORK SCHEDULE

NHT funds were not received until late February 1999, which resulted in a four month delay in
initialising this project. Some preliminary acquisitions, research, and consultation have been
performed, however further effort in the Geographe Bay-Capes-Hardy Inlet region will be
temporarily suspended due to commitments in the Dampier Archipelago/Cape Preston and the
Montebello/Barrow islands proposed marine conservation reserves. MCB anticipate the formation
of the Geographe Bay-Capes advisory committee in early 2000.

Tasks Jan Feb Ma Apr May Jun Ju  Aug Sep Oct Nov Dec Jan Feb Ma Apr May
99 99 99 99 99 99 99 99 99 99 99 99 00 00 00 00 00

Review and collation of

existing information layers o o o
and acquisition of

additional data » » » B »» = D
_Preparati_on of an o [ ) o [ )

|nform_a¢|on pagkage,

comprising regional and 3 » B B »» = =B

biological perspectives
papers; relevant
information layersin GIS
format and procedural
guidelines

Progress Report O o o o

Implementation of [ ) o [ ) [ ) o o

statutory community

advisory committee » »

process

Implementation of a o o o o

community consultation

programme > 5 5 5 5 5 »

Prepare final draft for o o o o o

comment and submit final

report » B B

) Work plan as outlined in September 1998

» Actual and predicted work plan as of Aug 1999

REFERENCES

Bancroft, K.P. (1999). Resource assessment of the Montebello/Barrow islands and the Dampier
Archipelago/Cape Preston regions: 14-25 June 1999. Marine Reserve
Implementation Field Programme Report MRI/PI/MBI & DA — 20/1999.
Unpublished report.
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APPENDICES

Appendix a. Procedural guidelines for WA marine reserve planning and management
legislation-Act Amendment (Marine Reserves) Act 1997
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Item 4 ~ Guide 1

MARINE CONSERVATION RESERVES
INITIAL MANAGEMENT PLANNING AND RESERVATION PROCESS
(A GUIDE)

BEFORE NOI TO RESERVE PUBLISHED

1.

Candidate area identified.

2 Agreement for pre NOI work to commence is sought from Minisifor Fisheries and Mines.

3. Pre NOI work comprises determination of suitable boundag
policy preparation for a proposed indicative manag
involving stakeholders will generally be established to 485

4 Assessment of biological and other natural reso
if not already available with regard to candidatef

5 The Marine Parks and Reserves Authority (MPF
when pre NOI work complete [s), including presen(a I@f@;;’: proposed indicative management
plan suitable for public release. <

6 A gment to be undertaken and provided

/ Agreement to publicatiogg ght from Ministers for Fisheries and Mines. (s]

8 Immediately prior il 0] the¥p oposed indicative management plan must be
issued. [s] : X

PUBLICATION Al DRESERVE AND OTHER REQUIREMENTS

9 7 above) and availability of the proposed indicative management

gebublished in the Govemment Gazette, newspapers elc. [s]
10 §¥ proposed boundaries, reserve purpose, indication re making a
%&ilp>s A where relevant map and proposed indicative management plan

can be inspected arld obtained, how written submissions will be dealt with. proposed zoning
(and in the case of a proposed marine park any intended declarations about compatibility of
activities in recreation and special purpose zones), other relevant information. (s]

11 A copy of the proposed indicative management plan must be submitted to the Ministers for
Fisheries and Mines to formally provide them with the opportunity to make a submission. [s]

12 The minimum period for response to the NOI is 3 months except that each relevant local

government must be notified and given a reasonable time to prepare a written submission. 5]
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POST NOI REQUIREMENTS REGARDING RESERVATION ORDER

13. The MPRA must provide a report to the Minister on the submissions received in response to
the NOI to reserve. [s]

14, The Minister must be satisfied that an indicative management plan gives effect to or takes into
consideration submissions of the Ministers for Fisheries and Mines to the extent provided for

in legislation. [s] '

15. Agreement to reservation must be sought from the Ministers for Fisheries and Mines. [s]

grea be made Class A when
Mines in this respect is also

16. If it is proposed that a marine park or marine managemegk
reservation is made, then the agreement of the Ministed

required. [s]

17. Agreement to the intended management zoninggsBheme of a mangeshark or a marine
management area must be sought from the MifiiSters for Fisheries dnd” Mines. [s] The
intended management zoning scheme would j ibegiibthe indicative management plan.

18 After the Minister receives agreefje E
Mines, the Govemor in Executive d] €: 710 reserve the candidate area and,

19. sSBbeiy RA08, Government Gazette. (s]

20. |0 eadit House of Parliament, where it may be subject

21. 3 see 17 above), a section 62 classified area notice made by

22. : i made the Minister may approve the final indicative management

23 ' TegESPTves, marine parks and marine management areas are automatically
vested in the MPRAT|s]

NOTES:

(a) NOI = "Notice of Intent’, ie. public notice of a proposal to reserve "Western Australian waters”
as a marine nature reserve, a marine park or a marine management area;

(b) [S] designates a statutory requirement,

(c) a proposed addition to an existing manne conservation reserve has lo be treated as a
proposed new reservation and is subject to the processes described above;

(d) above description does not take into account proposed changes to management zoning after

initial classified area (management zone) notice made and where proposed changes would

Umanne\generalvreserve 1 doc



e)
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not be in accordance with an approved indicative management plan; in such cases proposed
changes to management zones have to be advertised and an opportunity given for
submissions to be made on the proposed changes;

ideally, a reservation/Class A order, classified area(s) (management zoning) notice, and
approval of indicative management plan notice will be published in the same issue of the
Govemment Gazette,

this guide should be read in conjunction with other Marine Conservation Reserve guides in this
series, namely: "Establishment of Management Zones (Classified Areas)”; Management
Plans®; "Aquaculture and Pearling”; "“Commercial Fishing"; *Recreational Fishing™; *Petroleum
Exploration and Production®; and "Mining Tenements and Mining".

usmanineigeneralireserve 1 doc
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MARINE CONSERVATION RESERVES
ESTABLISHMENT OF MANAGEMENT ZONES (CLASSIFIED AREAS)
(A GUIDE)

MANAGEMENT ZONES IN INDICATIVE MANAGEMENT PLANS

Indicative management plans are prepared before a NOI to reserve is published and are released for
public comment as part of the NOI process.

Pration reserve will be set out
HOmDUblic comment prior to the

The intended management zoning scheme for a proposed marine
in the indicative management plan and will therefore be availabif
establishment of a marine conservation reserve.
IB.public comment

The requirement for indicative management plans to be pf@Rared and reled%e

Existing rights to car
are preserved to
Mining Act 19

(b) Management zones in a réserve established pre-Amendment Act

In the absence of a CALM Act Part V management plan for a marine conservation reserve established
pre-Amendment Act, a management zone can be established as a classified area provided it is in
conformity with the objectives of management plans prescribed in section 56 of the CALM Act. For
marine conservation reserves the objectives of management plans are to achieve the purposes of
reservation as set out in sections 13A, 13B and 13C of the CALM Act. [s]

In any other case, the establishment of a management zone as a classified area in a pre-Amendment
Act marine conservation reserve must be in conformity with the relevant Part V management plan for
the reserve unless the public consultation process described below is complied with (see last
paragraph under (d) ). [s]
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(c) Initial and subsequent zones in a reserve established post-Amendment Act

If a reservation proposal is progressed and an order made for reservation, the classified area notice
formally establishing the management zones in the approved indicative management plan must be
made as soon as practicable after reservation. [s]

Establishment of management zones as classified areas must conform with an approved indicative
management plan and, on replacement of the indicative management plan, conform with the relevant
Part V management plan unless the public consultation process described below is complied with (see

last paragraph under (d) ). [s]

(d) General requirements

Govemment Gazette is made by the Minister under section2 Beonsultation with
the Marine Parks and Reserves Authority (MPRA). [s] '

If establishment of a classified area is considered a
the advice of the MPRA but this course of action is :
Parliament [s], ie. establishment of a zone as a matter of urg
rule.

abling of the Minister's decision in
Avill be an action of exception not the

“amendment is made to an existing

management zone is established as a clas!
ent area irrespective of urgency (see above).

management zone in a marine park or a marine
s o

If the establishment or amepdm one as a classified area is not provided for in a
: ORESEABISHING the zone as a matter of urgency, the proposed
establishment or amendme Si€he” advertised to provide the public with an opportunity to make
written submissions on the prop inimum period for public submissions is 2 months; consideration

There are four marlagef 780es applicable to manne parks, they are recreation, general use,

sanctuary and special p

A permissible and exclusion zoning scheme in respect of the activities which may occur in all four of
these marine park zones is derived from the prescribed purposes of marine parks in section 13B of the
CALM Act and the exclusion of certain activities from certain zones described there. [s]

The marine park permissible and exclusion zoning scheme does not affect the operation of the

Environmental Protection Act 1986. Similarly, it does not apply to the other multiple-use marine
conservation reserve, "marine management area”. (s|

u \manne\general\zonm doc
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(1) Recreation zones

In a recreation zone specified recreational activities consistent with conservation of natural resources
are permissible.

Should recreational fishing be considered incompatible with another recreational activity, then it can
only be excluded on the basis of this incompatibility if a declaration about incompatibility is provided in
the relevant section 62 classified area notice. [s]

In the case of new reserves, the intention to exclude a recreational actiyi#som a recreation zone must
be publicised through the NOI process and be specifically mentioned j&52

not permissible activities in marine park recreation zo

(i) General use zones

In a general use zone commercial and recré with the conservation of natural

resources are permissible.
For example, commercial and recreational fishmggfid#equaculture under the FRMA are permissible

he Pearling Act 1990. Similarly, exploratory
drlling for and the productiqgEgs : g are permissible activities subject to the

(i) Sanctuary zones

A sanctuary zone gGvid i % ection of environmental values, while the limited range of

A sanctuary SB1eR
special interest DR areas of representative marine ecosystems so that they are free of
disturbance and othergBe marine life can be seen and studied in an undisturbed state.

Exploratory drilling for and {ffe production of petroleum, mining, commercial and recreational fishing,
aquaculture and pearling are all activities which are not permitted in sanctuary zones. [s)

(iv) Special purpose zones
A special purpose zone can be established for any purpose or purposes where the purposes assigned
to recreation, general use and sanctuary zones are inappropriate for the values intended to be

protected and the activities to be managed in a particular area of a marine park.

A combination of commercial and/or recreational uses could be permissible activities in a special
purpose zone.

Uimanine\general\zone | doc
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If the activities of commercial fishing; recreational fishing; aquaculture; pearling; exploratory drilling for
or production of petroleum; or exploration or mining which disturbs the sea bed are considered
incompatible with a conservation purpose to be assigned to a special purpose zone, then the activity
can be excluded on the basis of this incompatibility provided a declaration about incompatibility is
provided in the relevant section 62 classified area notice. [s]

In the case of new reserves, the intention to exclude an activity from a special purpose zone because it
is deemed to be incompatible with a conservation purpose intended to be assigned to the zone must be
publicised through the NOI process which provides the public with the opportunity to comment on
proposed management zoning and be specifically mentioned in the NO|£Sh

There is no equivalent marine park permissible and exclugf@i i Besahlished for marine
nature reserves or marine management areas. As with , activiti _flese reserves are

environment.

The types of activities that may be permitted lo oceur in amafnenature reserve are limited and the
hkehhood of requiring zonmg to sepafate ( I - Nonetheless, should the need

management zone in a maring : aQUo} diminish or remove an existing right to carry
out activities such as compg egreat] AiNg, aquaculture, pearling, exploration for and
ibit or prevent new proposals to carry out such

activities from being progres i

NOTES: :

(a) NOI . #i87 public notice of a proposal to reserve "Western Australian waters”
as a marinc\ggilgesatve, a marine park or a marine management area under the CALM
Act,

(b) pre-Amendment Act™= before 29 August 1997;

(c) post-Amendment Act = after 29 August 1997;

(d) CALM Act = the Conservation and Land Management Act 1984;

(e) [s] designates a statutory requirement,

(N this guide should be read in conjunction with other Marine Conservation Reserve guides in this
series, namely: Initial Management Planning and Reservation Process"; "Management
Plans”; "Aquaculture and Pearling”; "“Commercial Fishing"; "Recreational Fishing"; "Petroleum
Exploration and Production”; and "Mining Tenements and Mining".

Uimanne\generalvzone 1 doc
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MARINE CONSERVATION RESERVES
MANAGEMENT PLANS
(A GUIDE)

GENERAL

With commencement of the Acts Amendment (Marine Reserves) Act 1997 [Amendment Act], the preparation of
indicative management plans under the CALM Act before a marine conservation reserve is established became

a statutory requirement.

Therefore, for marine conservation reserves established post-Amendment Act, the first management plan that
will apply to the reserve is an indicative management plan which will effectively apply to management from the
day on which reservation is made or as soon as practicable thereafter.

Indicative management plans are, in due course, replaced by CALM Act Paf@®management plans which are
prepared by the Marine Parks and Reserves Authority through the agency g '

For marine conservation reserves established pre-Amendment Act ha B agement plan in
place when the Amendment Act commenced operation, the first mafigae Py to the reserve
is a CALM Act Part V management plan. For those reserves g&3h Bfe-Amendment Act which have an
operative management plan the plan continues in force. : ’

Indicative management plans and CALM Act Part V management&p
purpose of enabling public consultation on the proposed management pofj¢ pbjectives and prescriptions set
out in the plans prior to their finalization and subseq ,;{ngf‘:r-' ini

Management: plans commence operation once noticBgo| by the Minister is published in the
Government Gazette or at some later date specified in t approval.

(i) of options where appropriate; and

(iv) ncluding sections on implementation and monitoring.
A planning framework that Wil g statutory objectives of management plans for marine conservation
reserves to be met, ie. to achieveRgigiIboses prescribed for the relevant category of reserve in the CALM Act,

a statement of policies or guidelines Proposed to be followed and a summary of the operations proposed to be
undertaken must be provided in both indicative and CALM Act Part V management plans.

Both indicative and Part V management plans can operate for a period of up to 10 years. Where the operative
period of a management plan has expired, the reserve continues to be managed in accordance with the plan
until it is replaced with a new approved plan The Marine Parks and Reserves Authority is responsible for the
review of expiring plans.

A management plan can be amended or revoked and a new plan substituted for it at any time during its
operative period provided all of the requirements applicable to preparation and approval of management plans
are complied with, eg. public consultation, referral to local government and Ministers, etc.

Management zones in approved management plans are formally established by being made classified areas
under section 62 of the CALM Act by notice of the Minister published in the Govemment Gazelte.
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INDICATIVE MANAGEMENT PLANS

Indicative management plans are initially prepared as a draft for public comment for release in conjunction with
the publication of a proposal to reserve Westem Australian waters as a marine nature reserve, a marine park or
a marine management area (publication of such a proposal is often referred to as a notice of intent to reserve or,
simply, a NOI).

The Minister for Fisheries' and the Minister for Mines' approval is required before a NOI is published and their
concurrence is subsequently required to the progression of a submission to the Governor that a reserve be
established. The agreement of these Ministers is therefore also sought with regard to the commencement of
pre-NOI work which includes the determination of suitable boundaries etc. and data and management policy
preparation for the draft/proposed indicative management plan. An advisory committee involving stakeholders
will generally be established to assist in this work.

recreation and special purpose zones.

After publication of the NOI, the Mini
indicative management plan for eve

period of not less than 3 gg et local government has to be notified separately about
reservation proposals angds : 3 e to prepare written submissions on the proposal.

Before progressing a i ’ inister must also receive a report from the Marine Parks and
Reserves Authority on iSS| d in response to the NOI. Many of these submissions will include

Once an order for reservation has been made, the Minister can approve an indicative management plan for the
reserve. For plans which apply to a marine park or a marine management area, approval is made on the basis
that the Minister is satisfied that submissions of the Minister for Fishenes and the Minster for Mines have been
taken into account to the extent provided for in the CALM Act (this requirement is described in more detail below
as it similarly applies to the approval of Part V management plans)

PART V MANAGEMENT PLANS

Existing reserves, ie. those established pre-Amendment Act, are not subject to the indicative management plan
requirements but to an equivalent management planning process provided in Part V of the CALM Act.

Uimannesgeneralimgtplan | doc
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On commencement of the Amendment Act on 29 August 1997, there were six marine parks and one marine
nature reserve that had already been established by order of the Governor under section 13 of the CALM Act.
Progress in management planning for these reserves at that time is shown below:

(a) Operative plans
Ningaloo Marine Park Management Plan 1989 - 1999;
Marmion Marine Park Management Plan 1992 - 2002;

Shark Bay Marine Reserves Management Plan 1996 - 2006 (applies to both Shark Bay Marine Park
and Hamelin Pool Marine Nature Reserve);

(b) Draft plans awaiting finalization after formal public comment period

Shoalwater Islands Marine Park Draft Management Plan 1995;
Swan Estuary Marine Park and Adjacent Nature Reserves Draft Mana t Plan 1996;
(c) Draft plans in preparation

Rowley Shoals Marine Park Draft Management Plan.

The required content of Part V management plans is addreggeg¥abovegigee "General”). Essentially, the
objectives of management plans for marine nature reserves, g4 ¥marine management areas are to
achieve or promote the prescribed purposes for which these ré tablished and vested in the Marine
Parks and Reserves Authority.

Draft Part V management plans are released for pfibi 0 of at least 2 months. Each
relevant local government has to be provided with a Tgasg {timedompmvide written submissions on the draft

plan.

ne management areas, the Marine Parks and

With regard to draft management plans forgy
heries and the Minister for Mines to enable

Reserves Authority has to submit the pi4
them to formally respond to the plan.

AR marine management area by the Minister is made
oval of an indicative management plan for these reserve
ions of the Minister for Fisheries and the Minister for Mines

Approval of a Part v management Mar

culture. commercial or recreational fishing or pearling activity and
addressing other matters related to the administration of the Fish
he Pearfing Act 1990.

Fisheries with regard to the &
give due consideration to a sUBY
Resources Management Act 1994 ant

With regard to a submission from the Minister for Mines, a final management plan for a marine park or a marine
management area must give effect to a submission with regard to mining or petroleum related exploration or
production activities or the administration of the Mining Act 1978, the Pefroleum Act 1967, the Pelroleum
(Submerged Lands) Act 1982 or the Pipelines Act 1969

If the Minister disagrees with changing a plan to comply with a submission from either of these Ministers, the

matter would be decided by Cabinet as, ultimately, the only recourse for the Minister to proceed would be for the
plan to be referred to the Governor to make a decision on the matter.

Umanne\generalimgtplan 1 doc



NOTE:

(a)

(c)
(d)

Item 4 ~ Guide 3

pre-Amendment Act = before 29 August 1997;

post-Amendment Act = after 29 August 1997;

CALM Act = the Conservation and Land Management Act 1984;

Part V of the CALM Act applies to all reserves subject to the Act not just marine conservation reserves.
eg. national parks, timber reserves, etc.;

above description does not take into account proposed changes to management zoning after initial
classified area (management zone) notice made and where proposed changes would not be in
accordance with an approved indicative or Part V management plan; in such cases proposed changes
to management zones have to be advertised and an opportunity given for public submissions to be
made on the proposed changes;

this guide should be read in conjunction with other Marine Conservation Reserve guides in this series,
namely: “Initial Management Planning and Reservation Process”; "Establishment of Management
Zones (Classified Areas)"; *Aquaculture and Pearfing”; *Commercial Fighing™; "Recreational Fishing";
"Petroleum Exploration and Production®; and "Mining Tenements and MiBiRG".
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MARINE CONSERVATION RESERVES
AQUACULTURE AND PEARLING
(A GUIDE)

GENERAL

Aquaculture and pearling are activities which require the setting aside and occupation of specified sites
and the establishment of infrastructure at those sites.

gapaculture of the pearl oyster,
gement Act 1994 (FRMA).
subject to the licensing

Licensing and leasing of aquaculture sites / operations other tha
Pinctada maxima, is subject to the provisions of the Fish Resourgé
Pearling and hatchery activities using the pearl oyster, Pinctadgf@;
and leasing requirements of the Pearfing Act 1990.

Apart from possible environmental impacts, the occupgtt
purposes may also effectively or necessarily deny or acceg8p those sites by other users of the
marine environment. —

In marine conservation reserves there are certain cons ced on these activities. These
constraints were established by amendmenjs ' pdment (Marine Reserves) Act
1997 (the Amendment Act) to the Cons
FRMA and the Pearling Act.

N reserve or a management zone in a marine
conservation reserve is SUb]E.‘Cl it ' ial scrutiny prior to their establishment. For

example, the Minister for Fis ‘
intent to reserve; progressif i e public consultation period; the content of

Where a marine SR B8 marine park management zone which precludes aquaculture or
pearling is establish which includes or overlaps with an existing aquaculture or pearling
licence or lease, then tHB e or lease remains valid (is preserved) and runs until its designated
expiry date but it cannot be rénewed.

In the case of a preserved lease where the lessee requires a licence to operate in the lease area,
subject to the FRMA and the Pearling Act, the relevant licence can be granted and is renewable

throughout the term of the lease

With regard to a preserved pearl farm lease, while such a lease may have been granted for a term of
up to 21 years it is subject to annual renewal. Preserved pearl farm leases may be renewed annually
throughout the term of the lease under the Pearling Act.

Holding and dump sites for pearf oyster are established by notice under the Pearling Act and remain
valid until the relevant notice is repealed. Their continued utilization is dependent on when a preserved
licence or lease applicable to the site expires.
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MARINE NATURE RESERVES
In marine nature reserves aquaculture and pearfing activities are not permitted.

Aquaculture and pearling licences and leases applying to an area which subsequently becomes
reserved as a marine nature reserve remain valid until their designated expiry date (see above).

No new licences or leases for aquaculture and pearling activities can be granted for an area once the
area is established as a marine nature reserve.

MARINE PARKS

In marine parks aquaculture and pearling activities are notgEXGits may be permitted in
appropriate management zones.

There are four management zones that may be applied i crealion zone, a

PMarine park, namely

published in the Govemnment Gazette.

Subject to normal assessment processes, aqua livities are generally permissible
in marine park general use zones and cedaln : ‘ If a conflict or inconsistency
arises with respect to marine park purpose arj ! '@m{i fOre or pearling in a general use zone
or a special purpose zone where these acti e '
prevails.

Existing licences and leases (gfg fig in an area which subsequently becomes a
permissible management zQgEsif 7| g renewed provided their continued operation is
consistent with a CALM ‘ fing to the area. If a management plan is not in
place, then the Minister for the Minister administering the CALM Act and take

: aquaculture and pearling activities may be granted for
park management zone provided the Minister administering the

over the licensed area in ssible marine park management zone does not require the approval of
the Minister administering the CALM Act provided granting of the lease is consistent with the
management plan applying to the area. If a CALM Act management plan is not in place, then the
Minister for Fisheries must consult with and take the CALM Act Minister's recommendation into account
before granting the lease.

The special purpose zones where aquaculture and pearling are not permitted are those where it has
been declared by the Minister administering the CALM Act that these activities are incompatible with a
conservation purpose specified in the relevant classified area nolice. The other marine park
management zones where these activities are not permitted are sanctuary and recreation zones (see
also "Existing Licences, Leases, etc.” above)

Marine park special purpose management zones can also be established to expressly, but not
necessarily exclusively, provide for the activities of aquaculture and pearling.

U vmarnne\generaliaquacitl doc
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MARINE MANAGEMENT AREAS

Marine management areas are reserved to manage and protect the marine environment so that it may
be used for conservation, recreational, scientific and commercial purposes.

Commercial purpose has been defined in the CALM Act to include aquaculture, pearling and hatchery
activities, and associated activities, ie. aquaculture and pearling are expressly recognized as
permissible activities in the context of reserve purpose.

In marine management areas the activities of aquaculture and peagfly are therefore permissible
activities subject to normal assessment processes.

management areas.

Renewal of existing and granting of new aquaculture Zft#he '
management areas is subject to the same requiremgfitsPa #described above with respect to
these activities in the permissible marine park mana : [€5¥ The same process with regard to
the “conversion™ of a licence to a lease over the WiCenta®area in a permissible marine park

COMPENSATION

Where the establishment ' C a marine park or the establishment of an
exclusion zone in a maringiiz il s claimed to have reduced the commercial value
of an aquaculture or pearlings . the relevant licensee or lessee (affected person) may be
eligible for compens g and Related Industries Compensation (Marine Reserves)
Act 1997. This A 3 Mipister for Fisheries.

NOTES : )

(a) the matters deSBEEEDin this guide are derived from the provisions of. the CALM Act, the
FRMA and the Peariing Act as amended by the Acts Amendment (Marine Reserves) Act 1997,

(b) this guide should be read in conjunction with other Marine Conservation Reserve guides in this

sefies, namely: “Initial Management Planning and Reservation Process"; "Establishment of
Management Zones (Classified Areas)": "Management Plans™; "Commercial Fishing':
Recreational Fishing"; "Petroleum Exploration and Production”; and "Mining Tenements and
Mining".

Uamannesgeneral\aquacitl doc
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MARINE CONSERVATION RESERVES
COMMERCIAL FISHING
(A GUIDE)

GENERAL

Licensing and other management requirements affecting commercial fi ishing are subject to the
provisions of the Fish Resources Management Act 1994 (FRMA).

@sommercial fishing. These
ent (Marine Reserves) Act

In marine conservation reserves there are certain constraints placed
constraints were established by amendments made by the Acts A
1997 (the Amendment Act) to the Conservation and Land ManageiEnny
FRMA.

iy designation or part of it affected
geoymmercial fishing cannot be granted

example, the Minister for Fisheries' concurre
intent to reserve; progression of reservatio B8
management plans where they affect fshmg : ul" and pearling; and the establishment of

commercial fishi 12 &7 authorization remains valid and runs until its designated
expiry date byf Afor that part of the area affected by the reservation or zoning.

force except to the extent that a commercial fishing authorization for
that fishery cannot be grarigg#@ver that part of the area subject to the fishery management plan which
coincides with a manne ndlure reserve or a marine park management zone which precludes

commercial fishing

MARINE NATURE RESERVES
In marine nature reserves commercial fishing is not permitted.

A commercial fishing authorization applying to an area which subsequently becomes reserved as a
marine nature reserve remains valid in respect of its operation in the reserved area until its designated
expiry date (see above)

No new commercial fishing authorizations can be granted for an area once the area is established as a
marine nature reserve.
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MARINE PARKS

In marine parks commercial fishing is not excluded but may be permitted in appropriate management
zones.

There are four management zones that may be applied in a marine park, namely a recreation zone, a
sanctuary zone, a general use zone and a special purpose zone. To be formally established these
management zones have to be made classified areas under the CALM Act by notice of the Minister
published in the Government Gazette.

Commercial fishing is permissible in marine park general use zones agfi@rtain special purpose zones.
BE8.and commercial fishing in a

New commercial fishing authorizations may be grant&g coffdice with the FRMA for commercial

The special purpose zones where commefcialdfi gt permitted are those where it has been
declared by the Minister administering the grcial fishing is incompatible with a
conservation purpose specified in the relef The other marine park
management zones where commerc itted are sanctuary and recreation zones (see

Marine park special purpo : il _ 14dls0 be established for the purpose of allowing
particular commercial fishef BREASIVIIN other compatible activities.

Marine manag@ie: \ ed to manage and protect the marine environment so that it may
be used for CaREERation, recreatiahdl, scientific and commercial purposes.

d@iliSTined in the CALM Act to include commercial fishing and associated

Commercial purpose¥$y
41 is expressly recognized as a permissible activity in the context of

aclivities, ie. commercia
reserve purpose.

The exclusion and permissible zoning scheme that applies in marine parks does not apply to marine
management areas

Renewal of existing and granting of new commercial fishing authorizations to operate in marine
management areas is subject to the FRMA. Similarly, the establishment of fishery management plans
which include the waters of a marine management area may occur in accordance with the FRMA.

If a conflict or inconsistency arises with regard to commercial fishing and the purpose of a marine
management area, then the FRMA prevails.

Umannesgeneralicomfishi1 doc
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COMPENSATION

Where the establishment of a marine nature reserve or a marine park or the establishment of an
exclusion zone in a marine park under the CALM Act is claimed to have reduced the commercial value
of a commercial fishing authorization or a directly associated activity, eg. fish processing, the relevant
licensee (affected person) may be eligible for compensation under the Fishing and Related Industries
Compensation (Marine Reserves) Act 1997. This Act is administered by the Minister for Fisheries.

NOTE: :
this guide should be read in conjunction with other MarigER8eNEERIation Reserve guides in this
series, namely: “Initial Management Planning and RE&g "Establishment of
Management Zones (Classified Areas)"; "Managgfii® e and Pearling";
Recreational Fishing”; "Petroleum Exploration agtii ) Tenements and
Mining™.

U ymarine\generalscomfish 1 doc
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MARINE CONSERVATION RESERVES
RECREATIONAL FISHING
(A GUIDE)

GENERAL

Licensing and other management requirements affecting recreational fishing are subject to the
provisions of the Fish Resources Management Act 1994 (FRMA).

g7 recreational fishing. These
ment (Marine Reserves) Act

In marine conservation reserves there are certain constraints place
constraints were established by amendments made by the Acts 4R

The possible effect of establishing a marine conservatioglfgse ERF zone in a marine

: gahrior to their establishment. For
ct to the publication of a notice of
onsultation period; the content of
earling; and the establishment of

intent to reserve; progression of reservation after tf
management plans where they affect fishing, aquacultur
management zones in marine parks and marjag

EXISTING AUTHORIZATIONS

Where a marine nature reservegdié i i nagement zone which precludes recreational
fishing is established over 1 [y overlaps an area subject to an existing
recreational fishing authori { MA, then the authorization remains valid and
runs until its designated : &fenewed for that part of the area affected by the

reservation or zoning.

In marine ndt erves recreaigfial fishing is not permitted.

applying to an area which subsequently becomes reserved as a
alid in respect of its operation in the reserved area until its designated

A recreational fishinGRgQIRsi
marine nature reserve re
expiry date (see above).

No new recreational fishing authorizations can be granted for an area once the area is established as a
marine nalure reserve.

MARINE PARKS

In marine parks recreational fishing is not excluded but may be permitted in appropriate management
Zones.

There are four management zones that may be applied in a marine park, namely a recreation zone, a
sanctuary zone, a general use zone and a special purpose zone. To be formally established these
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management zones have to be made classified areas under the CALM Act by notice of the Minister
published in the Government Gazette.

Recreational fishing is permissible in marine park general use zones, certain recreation zones and
certain special purpose zones. If a conflict or inconsistency arises with respect to marine park purpose
and recreational fishing in a general use zone, or a recreation or special purpose zone where this
activity is permitted, then the FRMA prevails.

Existing recreational fishing authorizations in an area which subsequently becomes a permissible
management zone in a marine park are renewable under the FRMA.

New recreational fishing authorizations may be granted in accordanggsfin the FRMA for recreational

fishing in permissible marine park management zones.

The recreation zones where recreational fishing is not permitte8&fe thosegHielnit has been declared
by the Minister administering the CALM Act that recreajial fishing is inCafgipatible with another
recreational purpose specified in the relevant classified aggggiotice. :

The special purpose zones where recreational fishi{gH: pitted are those where it has been
declared by the Minister administering the CALM Act THgy tional fishing is incompatible with a
conservation purpose specified in the relevant classifie awnotice.  The other marine park

management zone where recreational fishi anctuary zone (see also "Existing

Authorizations™ above).

¢ be established for the purpose of allowing
iS with other compatible activities.

Marine park special purpose management zo
particular recreational fishing activities to opera

Marine management areas d SeRved to m nage and protect the marine environment so that it may
be used for conservation, recrea jentific and commercial purposes.

Recreational fisp{fi* BaSIvIDy Btr as a permissible activity in the context of reserve purpose.

The exclusid

ermissible zBRIGg scheme that applies in marne parks does not apply to marine
management are :

Renewal of existing anc¥ al':‘é;s" of new recreational fishing authorizations lo operate in marine
management areas is subjecl’to the FRMA.

If a conflict or inconsistency arises with regard to recreational fishing and the purpose of a marine
management area, then the FRMA prevails

NOTE: this guide should be read in conjunction with other Marine Conservation Reserve guides in this
series, namely: “Initial Management Planning and Reservation Process"; "Establishment of
Management Zones (Classified Areas)"; "Management Plans”; "Aquaculture and Pearling";
"Commercial Fishing®; "Petroleum Exploration and Production”; and "Mining Tenements and
Mining".

uismanneigeneralrecfish 1. doc
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MARINE CONSERVATION RESERVES
PETROLEUM EXPLORATION AND PRODUCTION
(A GUIDE)

GENERAL

The authorizations and other management requirements affecting petroleum exploration and
production are subject to the provisions of the Petroleum Act 1967, the Petroleum (Submerged Lands)
Act 1982 and the Pipelines Act 1969 (petroleum laws).

In marine conservation reserves there are certain constraints placgfil petroleum exploration and
production. These constraints were established by amendmentiiade by the Acts Amendment
(Marine Reserves) Act 1997 (the Amendment Act) to the Co. Land Management Act
1984 (CALM Act). By amendment to the Pefroleum Act 1967 68

Act 1982, the Amendment Act also introduced requirerg€lls that the MiNSte@be notified about
authorizations before they were granted under thesgfB@troleum Acts to oP&ra
conservation reserve.

The possible effect of establishing a marine conservati € or a management zone in a marine
conservation reserve is subject to public and Ministerial I0Ysprior to their establishment. For
example, the Minister for Mines' concurrencgs g 0 the publication of a notice of
tion period; making a reserve
Class A; the contents 6T management plan WIe) 3 oleum exploration or produclion, or

mining; and the establishment of management

EXISTING ENTITLEMEN PRODUCTION

Where a marine nature reserv8 narine park management zone which precludes petroleum
exploration and pradh pr an area which includes or overlaps the area subject to
an existing entifléHis ains valid. These preserved entitlements can be renewed
or extended A the holders of such entitlements can proceed to the production

Preserving existing entitiBGEHIS, their renewal or extension, and the granting of authorizations to
proceed to the production phase does not affect the operation of the Environmental Protection Act

1986.

MARINE NATURE RESERVES
In marine nature reserves exploratory drilling for, or production of petroleum is not permitted.
A petroleum entitlement applying to an area which subsequently becomes reserved as a marine nature

reserve remains valid in respect of its operation in the reserved area and may be renewed or extended,
or, where applicable, proceed to the production phase (see above).
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No new petroleum entitlements can be granted for an area once the area is established as a marine
nature reserve. Seismic surveys to complete data collection for resource targets that are either outside
or accessible from outside the reserve may be permitted subject to environmental impact assessment.

MARINE PARKS
In marine parks exploratory drilling for and production of petroleum is not excluded but may be

permitted in appropriate management zones. Seismic surveys may be permitted in a marine park to
complete data collection subject to environmental impact assessment.

B namely a recreation zone, a
formally established these

There are four management zones that may be applied in a marine
sanctuary zone, a general use zone and a special purpose zone

production in a general use zone or a special purpose fEre this activity is permitted, then the
relevant petroleum law prevails. :

and can be renewed elc. as outined 3D0Ve (SPOSEEXSIRGRENtitlements and Progression 1o
Production®).

marine park manadBma
permitted are sgHtHt
Production”

exploratory drilling Rps:: x;mr D dUClIOI"I to operale in areas with other compatible activities.

Notwithstanding the above, ¥ 1994 the Government announced that there would be no drilling for
petroleum exploration and production in Ningaloo Marine Park. This policy remains in place.

MARINE MANAGEMENT AREAS

Marine management areas are reserved to manage and protect the marine environment so that it may
be used for conservation, recreational, scientific and commercial purposes

Commercial purpose has been defined in the CALM Act to include seismic surveys and exploratory

drilling for petroleum, production of petroleum, and associated activities, ie. petroleum operations are
expressly recognized as permissible activities in the context of reserve purpose.

U smarnne\generalipetrolm1 doc
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The exclusion and permissible zoning scheme that applies in marine parks does not apply to marine
management areas.

Renewal of existing and granting of new petroleum entitlements to operate in marine management
areas are subject to the petroleum laws and the Environmental Protection Act.

If a conflict or inconsistency arises with regard to petroleum operations and the purpose of a marine
management area, then the relevant petroleum law(s) prevail.

SBvation Reserve guides in this

NOTE: this guide should be read in conjunction with other Marine &8
)ess”; "Establishment of

senies, namely: "Initial Management Planning and Reg
Management Zones (Classified Areas); "Managemé
"Commercial Fishing"; Recreational Fishing™; and "Mifl}y

Umaninergeneralpetrolm doc
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MARINE CONSERVATION RESERVES
MINING TENEMENTS AND MINING
(A GUIDE)

GENERAL

The authorizations and other management requirements affecting mining tenements and mining are
subject to the provisions of the Mining Act 1978.

BXpreising the rights conferred
HMdments made by the Acts
e Conservation and Land

In marine conservation reserves there are certain constraints placed o
by mining tenements. These constraints were established by aff
Amendment (Marine Reserves) Act 1997 (the Amendment Agtf

Management Act 1984 (CALM Act) and, principally, the Mining Ad@S7S

The possible effect of establishing a marine conservation one in a marine
conservation reserve is subject to public and MinisterjZi#Sst stablishment.  For
example, the Minister for Mines' concurrence is requigs £ to the publication of a notice of
{ ltation period; making a reserve

Where a marine nature res agement zone which precludes mining is
established over an area wjj ps (HE area subject to an existing mining tenement,
the entitlement remains ments can be renewed or extended and, where
applicable, the holders of s ts can proceed to the mining phase subject to the Mining Act

hich subsequently becomes a marine park management

If a mining tene
or reserved as a marine management area then the

zone where migfiis

proceed to the mininJREEEIRAEBE not affect the operation of the Environmental Protection Act 1986.

CONSULTATION AND CONCURRENCE

Mining by the holder of a mining tenement in a marine nature reserve or a marine park cannot occur
without the Minister for Mines consulting the Ministers for the Environment, Fisheries and Transport.
Similarly, consent to mine cannot be granted unless the Minister for the Environment has given
concurrence to this occurring and the recommendations of the Ministers for Fisheries and Transport
have been obtained.

If a mining operation is intended to be facilitated in a marine nature reserve or a marine park through
the granting of a mining or general purpose lease, this cannot occur unless both Houses of Parliament
have resolved to consent to this occurring. Parliament is also empowered to set such terms and
conditions as it resolves to impose on a mining or general purpose lease applying to these reserves.
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The Minister for Mines can grant the holder of a mining tenement in a marine management area
consent to mine provided the Ministers for the Environment, Fisheries and Transport have been
consulted and their recommendations obtained.

MARINE NATURE RESERVES

In marine nature reserves the disturbance of the sea bed or the subsoil beneath the sea bed by the
holder of a mining tenement is not perrnltted

A mining tenement applying to an area which subsequently becomegff@served as a marine nature
reserve remains valid in respect of the reserved area and may begBBewed or extended, or, where
applicable, proceed to the mining phase (see above). Suchg§ jons remain subject to the
Environmental Protection Act.

MARINE PARKS

In marine parks mineral exploration and mining whic e disturbance of the sea bed and

the subsoil beneath the sea bed is not excluded but THaY; mitted in appropriate management
Zones.
There are four management zones that ma ' i arine"park, namely a recreation zone, a

¥ To be formally established these

sanctuary zone, a general use zone and a
e"CALM Act by notice of the Minister

management zones have to be made classifit
published in the Govemment Gazeh’.

Mineral exploration and mini 1 in My park general use zones and certain special
purpose zones subject to 4t VIDNme 'ct assessment processes. If a conflict or
inconsistency arises with g ] se and mmeral exp!oratlon or mining in a general

Existing mining J8Ren ‘ Gl subsequently becomes a marine park are preserved and
can be rene [C. i e (see "Existing Tenements and Progression to Mining").

The special purpose zones Where mineral exploration and mining is not permitted are those where it
has been declared by the Minister administering the CALM Act that disturbance of the sea bed and the
subsoil beneath the seabed by these activities is incompatible with a conservation purpose specified in
the relevant classified area notice. The other marine park management zones where disturbance of
the seabed and the subsoil beneath the sea bed is not permitted are sanctuary and recreation zones
(see also "Existing Tenements and Progression to Mining" above).

Marine park special purpose management zones can also be established for the purpose of allowing
mineral exploration or mining to operate in areas with other compatible activities.

Usmarninesgeneralvmining § doc



Item 4 ~ Guide 8

MARINE MANAGEMENT AREAS

Marine management areas are reserved to manage and protect the marine environment so that it may
be used for conservation, recreational, scientific and commercial purposes.

Commercial purpose has been defined in the CALM Act to include mining within the meaning of the
Mining Act 1978 and associated activities, ie. mining is expressly recognized as a permissible activity in
the context of reserve purpose. '

The exclusion and permissible zoning scheme that applies in marine parks does not apply to marine
management areas. '

Renewal of existing and granting of new mining tenements to opergt&ifmarine management areas are

subject to the Mining Act and the Environmental Protection Act. 48

If a conflict or inconsistency arises with regard to mining N@llEne management
area, then the Mining Act prevails. This does not affect i BAmental Protection
Act. ' 5

NOTE: this guide should be read in conju arine CoRServation Reserve guides in this

» oy

didgneservation Process”; "Establishment of
agementyPlans™; "Aquaculture and Pearling";
"Petroleum Exploration and Production”.

Usmannergeneralvmining 1 doc





