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Dear Dr Cox 

Re: REVIEW OF THE ENVffiONMENTAL PROTECTION :(OZONE 
PROTECTION) POLICY 1993 

The Environmental Protection Authority (EPA) is an independent statutory authority 
and is the key provider of independent environmental advice to the Government. The 
EPA's objectives are to protect the environment and to prevent, control and abate 
pollution. The EPA aims to achieve this through a number of instruments, including the 
development of Environmental Protection Policies. 

The EPA is currently reviewing its Environmental Protection (Ozone Protection) Policy 
1993 which has the force of law since it was published on 10 September 1993. 

Under section 36(l)(b) of the Environmental Protection Act the EPA is required to 
review the Policy within 7 years. As part of this review process the EPA is inviting 
your comment on the proposed changes. I have enclosed a copy of the EPA's report on 
the Review of the Environmental Protection (Ozone Protection) Policy 1993 on behalf 
of the EPA. This report explains the proposed changes to the existing policy and the 
reasons for review. I invite you to comment on this document during the public 
comment period between Friday 30 June 2000 and Friday 28 July 2000. 

Comments should be marked Attention: Geoff Fulford and returned to the Department 
of Environmental Protection, PO Box K822, Perth WA 6842. If you prefer, you can e­
mail your comments to: geoff_fulford@environ.wa.gov.au. For further enquiries 
please telephone 9222 7131. 
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a~ 
R.A.D. Sippe 
DIRECTOR 
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Foreword 
The Environmental Protection Authority (EPA) is an independent statutory authority and is the 
key provider of independent environmental advice to Government. The EPA's objectives are to 
protect the environment and to prevent, control and abate pollution. 

An Environmental Protection Policy (EPP) is prepared under Part III of the Environmental 
Protection Act 1986 and has "the force of law as though it had been enacted as part of this Act", 
on and from the day on which the policy is published in the Western Australian Government 
Gazette. 

The Environmental Protection (Ozone Protection) Policy 1993 as set out in Appendix 1 and 
referred to in this document as the 1993 Ozone Protection EPP, was published in the Western 
Australian Government Gazette on 10 September 1993. It has had the force of law since that 
date. Under section 36(1)(b) of the Environmental Protection Act 1986, the Environmental 
Protection Authority (EPA) is required to review the 1993 Ozone Protection EPP and prepare a 
revised draft EPP for transmittal to the Minister for the Environment within 7 years. 

The EPA is required to: 

• review the 1993 Ozone Protection EPP; 

• prepare a new draft EPP for public comment; and 

• submit a revised draft EPP to the Minister for the Environment by 10 September 2000 

Accordingly, the EPA has prepared this document to meet the first two of the above 
requirements (pursuant to section 36 of the Environmental Protection Act, 1986) 

Upon appraising the effectiveness of the 1993 Ozone Protection EPP and the status of ozone 
depletion, the EPA has decided to provide for the ongoing management of ozone depleting 
substances in those activities where such substances have not yet been phased out. The EPA has 
recommended that this draft policy also provides provisions for alternative refrigerants which 
are being introduced to replace existing ozone-depleting refrigerants. These provisions for 
alternative refrigerants have been incorporated in order to provide protection for existing ozone­
depleting refrigerant inventories during the phase in of the new alternative refrigerants and it is 
anticipated, they will only be required throughout the life of this policy (7 years) before 
becoming redundant. 

I am pleased to release this draft Environmental Protection (Ozone Protection) Policy 2000, ~I 
pursuant to s 26 of the Environmental Protection Act, 1986, for a 4 week public comment i 
perio~ and invite written submissions from members of the community, organisations and 
agencies. 

~~~ 
Bernard Bowen 
CHAIRMAN 
ENVIRONMENT AL PROTECTION AUTHORITY 

30 June 2000 



Proposed steps in the review of the 1993 Ozone Protection 
EPP 

This 
document 

Minister may remit to EPA 
for reconsideration 

EPA reviews the 1993 Ozone 
Protection EPP and prepares 

a Draft 2000 EPP 

EPA prepares and approves 
a Revised Draft EPP 

EPA publishes Revised Draft 
EPP 

Revised Draft EPP and report 
transmitted to Minister tor the 
Environment by EPA by 10/9/00 

Minister consults with parties 
likely to be affected by the new 

EPP 

Minister prepares and 
approves new EPP 

Approval Order published in 
the Gazette 

New EPP subject to 
disallowance in either House 

of Parliament 

Statutory 7 year review of EPP 

Public submissions 
considered by EPA 

Revised Draft EPP available 
tor public inspection 



1. Background 
The Government of Western Australia published the Environmental Protection (Ozane 
Protection) Policy 1993, (hereinafter referred to as the 1993 Ozone Protection EPP) in the 
Western Australian Government Gazette on 10 September 1993. The policy had the force of 
law and was effective on and from that date. 

The purpose of the 1993 Ozone Protection EPP was to: 

• replace the existing legislation, namely the Environmental Protection Amendment 
Regulations 1988 and the Environmental Protection (Ozane-depleting Substances) 
Policy 1989. The 1993 Ozone Protection EPP also applied to a much larger list of 
ozone-depleting substances and included provisions for accreditation for personnel and 
registration of businesses. 

Under section 36(1 )(b) of the Environmental Protection Act 1986, the Environmental Protection 
Authority (EPA) is required to review the 1993 Ozone Protection EPP and prepare a revised 
draft EPP for transmittal to the Minister for the Environment within 7 years from the date on 
which the policy was approved (that is, the date it was published in the Gazette). 

The EPA is therefore required under law to conduct its review and transmit a revised draft EPP 
to the Minister by 10 September 2000. Accordingly, the EPA has given effect to its review of 
the 1993 Ozone Protection EPP by: 

• explaining the legislative context within which EPPs are both prepared and reviewed; 

• outlining the public consultation process for reviewing the 1993 Ozone Protection EPP; 

• inviting public comment and written submissions on the draft Environmental Protection 
(Ozone Protection) Policy 2000 (referred to in this document as the draft 2000 Ozone 
Protection EPP); and 

• explaining the purpose and structure of the draft 2000 Ozone Protection EPP. 

2. Context of 1999/2000 Environmental Review 
Dr Klaus Tepfer, Executive Director, UNEP (OzonAction Number 32 Nov 1999) stated prior to 
the 11th Meeting of the Parties to the Montreal Protocol that, "the ozone layer is still depleted, 
many challenges remain and new ones are emerging." Despite a dramatic reduction in the 
release of ozone-depleting substances, due largely to international cooperation via the Montreal 
Protocol, the ozone layer is expected to recover only slowly over the next 50 years with 
stratospheric abundance of ozone depleting substances not expected to return to pre-1980 levels 
until about 2050, assuming full compliance with the Montreal Protocol and its amendments. As 
Dr Tepfer noted: "the Montreal Protocol is rightly hailed as an example of successful 
international environmental cooperation. But we must be aware of complacency." 

There is a perception within some parts of the community that the ozone problem has been 
solved and we no longer need to expend resources on this issue. This unfortunately is not the 
case, as reported in the press (Sunday Times September 19, 1999) "Ozone hole 'at record size'" 
where it was noted that this year's 'spring' hole was virtually at record size". Last year's 
Antarctic ozone hole was reported as being 20 million sq km which is consistent with the size of 
such 'holes' experienced over the past 5 years. (Arthur Downey, Bureau of Meteorology, 
Melbourne, pers comm). 

There are still large amounts of ozone-depleting chemicals being released to the atmosphere 
including halon gases which are approximately 16 times more harmful than chlorofluorocarbons 
(CFCs) and methyl bromide. The enhanced greenhouse effect will also have an impact upon 
ozone recovery as cooling of the stratosphere aids the destruction processes involved in the 
depletion of the ozone layer. 

1 



Hence there is still a substantial time period involved before the stratospheric ozone layer 
recovers even with adherence to the Montreal Protocol. In order to meet the significant 
challenges ahead it is important that all parties maintain a high level of commitment to ongoing 
protection of the ozone layer. 

The Scientific Assessment of Ozone Depletion 1998, published by the World Meteorological 
Organisation, stated that the ozone layer was at that time in its most vulnerable state with total 
stratospheric loading of ozone-depleting substances not expected to maximise before the year 
2000. This assessment also reports that the ozone layer is expected to slowly recover over the 
next 50 years, with the stratospheric loading of ozone-depleting substances not expected to 
return to its pre 1980 level until about 2050. This is assuming full compliance with the 
Montreal Protocol and its amendments and adjustments. It can be quite clearly seen then that 
there is still much to be done in order to continue to minimise the negative impacts upon the 
stratospheric ozone layer whilst it struggles to repair itself. 

Perhaps the greatest challenge facing 'the legislative protectors' of the ozone layer is the 
management of the alternative substances being introduced to replace the traditional ozone­
depleting substances. This is particularly relevant in the refrigeration and air conditioning 
industries where many of the alternatives also contribute to global warming and it is wise to 
extend the provisions of environmental legislation to encompass the introduction of these 
substances. The Scientific Assessment of Ozone Depletion 1998, stated that the issues of ozone 
depletion and climate change are interconnected and therefore so are the Montreal and Kyoto 
Protocols. Changes in ozone affect the Earth's climate, and changes in climate and 
meteorological conditions affect the ozone layer as the two phenomena share a number of 
common physical and chemical processes. This draft policy has made provision for interim 
measures to manage the introduction of alternative refrigerants, many with global warming 
potential. 

3. What is an Environmental Protection Policy (EPP)? 
An Environmental Protection Policy (EPP) is prepared under Part III of the Environmental 
Protection Act 1986 and has "the force oflaw as though it had been enacted as part of this Act", 
on and from the day on which the policy is published in the Western Australian Government 
Gazette. 

An EPP establishes: 

• the basis on which the environment in this area is to be protected, or pollution is to be 
prevented, controlled or abated. 

In addition, an EPP may also: 

• establish the boundaries of the area and the portion of the environment to which the 
policy applies; 

• identify and declare the beneficial uses of the environment to be protected under the 
policy; 
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• specify the environmental quality objectives to be achieved and maintained by means of 
the policy; 

• set out the indicators, parameters or criteria to be used in measuring environmental 
quality; 

• make statements relating to any activity directed towards the protection of the 
environment, including the discharge of waste; 

• create offences and penalty provisions; and 

• establish a programme for the achievement and maintenance of the environmental quality 
objectives within the policy area and which specify, among oth~r things, measures 
designed to: 

(i) minimise the possibility of pollution; 

(ii) protect the environment; and 

(iii) achieve the beneficial uses to be protected. 

EPPs are made in accordance with the Environmental Protection Act 1986. However, the 
functions and powers of an EPP are bound by the objects and powers of its parent Act and 
cannot contain any requirement or condition that may be deemed to be outside the powers of the 
Environmental Protection Act 1986 itself. Notwithstanding this, the Environmental Protection 
Act 1986 is binding on the Crown. Accordingly, all government departments and agencies are 
required under law to comply with both the Act and EPPs prepared under that Act. 

Because an EPP can require by law that the decisions and actions of a statutory authority be 
consistent with the purposes of a particular policy, EPPs effectively provide a statutory 
framework for 'whole-of-government' environmental decision-making. 

Under section 6 of the Environmental Protection Act, the Minister or the EPA may take one of 
two approaches to the matter of exemptions from compliance with the provisions of an EPP. 
They may prevent the granting of such exemptions, or may specify the circumstances or 
conditions (or both) under which an exemption may be granted. Any person who breaches a 
condition with which they are required to comply commits an offence, to which penalty 
provisions may apply. 

4. The draft 2000 Ozone Protection EPP 

4. 1 Historical context 
Australia was an original signatory of the Montreal Protocol. It has continued to remain closely 
associated with the review and update of the Protocol. Australian governments at Federal, State 
and Territory level, have undertaken legislative and associated activities which complement and 
support the international agreements. 

In 1989 the (then) Australian Environment Council adopted a strategy for Ozone Protection to 
provide a timetable for the phase out of ozone-depleting substances in Australia. The strategy 
was Australia's response to the partial phase out programme for ozone-depleting substances 
under the 1987 Montreal Protocol of Substances that Deplete the Ozone Layer. 

The Australian and New Zealand Environment Conservation Council (ANZECC) established 
the Ozone Protection Consultative Committee (OPCC) as a forum for industry, community and 
conservation groups to advise the Ozone Protection Working Group (OPWG) on progress and 
on industry responses to the strategy. Although the OPWG has ceased to exist the OPCC 
continues to help industry to cooperate with governments in meeting, and, where technically 
possible, exceeding strategy targets. 
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Western Australia continues to be actively involved in developing strategies in conjunction with 
the OPCC for the management of activities which have the potential to impact upon the 
stratospheric ozone layer. · 

Western Australia was the first State in Australia to introduce ozone protection legislation by 
way of the Environmental Amendment Regulations 1988, which banned the use of 
chlorofluorocarbons (CFCs) in certain aerosols (pressure packs). The Environmental Protection 
(Ozone-depleting Substances) Policy 1989 was then introduced to control the servicing of 
equipment, so that no ozone-depleting substances were released to the atmosphere. This was 
subsequently superseded by the Environmental Protection (Ozone Protection) Policy 1993. 
This new legislation applied to a much larger list of ozone-depleting substances which included 
CFCs, halons, carbon tetrachloride, methyl chloroform, hydrofluorocarbons (HCFCs) and 
mixtures of these. In addition, the new legislation combined existing legislation into one policy 
and included provision for halons and for accreditation of personnel and registration of 
businesses. 

4. 2 Environmental Performance of the 1993 Ozone Protection EPP 

The 1993 Ozone Protection EPP was designed to manage those activities from various 
industries which used ozone-depleting substances. Industry bodies which continued to use 
these substances were empowered with 'issuing body' status. Many of the industry groups 
have successfully phased out the use of substances with ozone-depleting potential, notably the 
dry cleaning industry, as well as others which used sterilisation equipment, aerosol pressure 
packs and many types of solvents. The successful phase out of many such substances is 
testimony, in part, to the successful introduction of the policy. 

Ongoing monitoring of the efficacy of the policy has been achieved via feedback from the 
various industry groups, joint inspections, training programmes, and details of collection 
activities related to halon gases. The national halon bank (NHM) provides monthly updates of 
halon 1211 and 1301 gases which are collected throughout the state by the NHM. These 
figures are used as environmental indicators by the Department of Environmental Protection 
(DEP). 

4. 3 Objective of the draft 2000 Ozone EPP 

The principal objective of the draft Ozone EPP 2000 is to continue to manage activities which 
use ozone-depleting substances in a manner which is consistent with the other states of Australia 
and with the recommendations of the National Ozone Strategy. This draft has also been 
extended to cover alternative refrigerants in those areas where new alternatives are being 
introduced. This has been done to protect current stocks of ozone-depleting substances from 
being released to the atmosphere as a result of non-accredited tradespersons with insufficient 
training and/or equipment working on systems containing such substances. This is seen as a 
temporary measure for the life of this policy to allow for a phase in period to ensure ongoing 
protection of the stratospheric ozone layer from the release of ozone-depleting substances. 

4. 4 Summary of the draft 2000 Ozone EPP 

The Environmental Protection Policy consists of five parts. 

• Part 1 describes the purpose of the Policy, defines terms used in the Policy and 
provides for certain exemptions from the Policy's provisions. 

• 

• 

Part 2 controls the use, sale or purchase of ozone-depleting substances and requires 
appropriate record keeping for such transactions. 

Part 3 and its divisions provide controls on the use of ozone-depleting substances in 
the: 

• manufacture of foams; 

• operation of dry cleaning; 
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• use of solvents; 

• sale or use of portable halon fire extinguishers; 

• use, testing and installation of fixed halon flooding systems; 

• manufacture, sale or supply of sterilising equipment; 

• control of certain pressure packs; 

• servicing of cooling equipment; 

• filling of transportable containers; and 

• manufacture, sale or supply of non-returnable cylinders. 

• Part 4 provides for the authorisation of "issuing bodies". 

• Part 5 includes penalties, exemptions from certain provisions of this policy and the 
Schedule of ozone-depleting substances included in the Policy. 

S. Consultation with key stakeholders - draft 2000 Ozone 
Protection EPP 

The EPA approved the strategy to undertake consultation with key stakeholders and the general 
public in order to uncover those issues considered relevant to a review of the 1993 Ozone 
Protection EPP. In conjunction with industry bodies, namely the Refrigeration and Air 
Conditioning Industry Registration Board of Western Australia (RACIRB), the Motor Trade 
Association (MT A) and the Fire Protection Industry of Australia LID (FPI) meetings were held 
throughout the State. During September and October 1999 open meetings were held at Perth 
(2), Fremantle, Bunbury, Albany, Kalgoorlie, Geraldton, Kununurra and Broome. A further 
consultation period is now being held from 30 June 2000 to 28 July 2000 where the community 
will have the opportunity to send in submissions on the draft 2000 Ozone Protection EPP. 

Many submissions were received from the above industry groups and were incorporated, where 
practicable, into the draft 2000 Ozone Protection EPP. Following a compilation of issues 
raised, representatives from the key stakeholder groups, as mentioned above, were invited to 
examine proposed changes to the draft policy. The current draft policy is a result of extensive 
negotiations with industry group representatives and submissions received from members of 
these groups. 

6. What happens after the public submission period? 
The Environmental Protection Act 1986 requires both the EPA and the Minister for the 
Environment to consult such parties as are likely to be affected by an EPP. Accordingly, 
development of an EPP is a lengthy process. 

Formal consultation on the draft 2000 Ozone Protection EPP has commenced with release of 
this document. A revised draft policy will be prepared and submitted to the Minister for the 
Environment by 10 September 2000. The Minister then further consults with parties likely to be 
affected by the EPP and may remit the policy back to the EPA for reconsideration. 
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7. Submissions 
The EPA invites comments on the process, issues and factors to be considered during this 
review from members of the community, organisations and agencies on: 

• the draft Environmental Protection (Ozone Protection) Policy 2000 

Written submissions on the draft policy should be sent to: 

The Chairman 
Environmental Protection Authority 
141 St Georges Terrace 
PERTH WA 6000 

Attention Geoff Fulford 

Telephone 9222 7131 

Fax 9222 7099 

email geoff_fulford@environ.wa.gov .au 

Written submission should be lodged by 5pm Friday 28 July 2000. All submissions will be 
acknowledged and a summary of submissions will accompany the revised draft policy upon its 
transmittal to the Minister for the Environment. Those submissions received during the 
previous consultation period, September to October 1999, will be considered 
again in this review period. 
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Appendix 1 

ENVIRONMENTAL PROTECTION ACT 1986 

ENVIRONMENTAL PROTECTION (OZONE PROTECTION) 
POLICY 1993 

Made by the Minister under section 31 ( d). 

Citation 

1. This order may be cited as the Environmental Protection (Ozone Protection) Policy 
Approval Order 1993. 

Approval and commencement of environmental protection policy 

2. The environmental protection policy set out in the Schedule-

( a) is approved; and 

(b) shall have the force of law on and from 1December1993. 



SCHEDULE 

[clause 2] 

ENVIRONMENTAL PROTECTION (OZONE PROTECTION) 
POLICY 1993 

Approved by the Minister under section 31 (d). 

PART 1-PRELIMINARY 

Citation 

1 . This environmental protection policy may be cited as the Environme 
Protection) Policy 1993. 

Application 

2. This environmental protection policy applies throughou 

Purpose of this environmental protection policy 

3. The purpose of this environmental protection p,gJ!g}\Js't;f~j,p;lliiimise the discharge into the 
environment of ozone-depleting substance;§"' and,! iri''<~,~Wg~}:S6, to help protect the living 
environment from being harmed by inc1easmg af\q~1:1ts\\?f ultraviolet radiation reaching the 
surface of the Earth as a result of the ;~auction of 'tli§~i,q!J_afitity of ozone present in the upper 
atmosphere caused by the release of ozfig~-depletine.>substances. 

Interpretation 

4. In this policy­

"AS 1942-1987" mea,
0

, 

Identification) oubh 
tralian Standard AS 1942-1987 (Refrigerant Gas Cylinder 
bv the Standards Association of Australia; 

~ 

,,.Jd by an authorization in force under Part 4; 

q~y corporate, or a commercial undertaking or enterprise in 
>l,.Jflssion, trade or calling within the State which-

iCes a controlled article or cooling equipment; or 

se~,any ozone-depleting substance; 

"chief execbtive officer" means the chief executive officer of the Environmental 
Protection Authority of Western Australia; 

"controlled article" means an article or thing (including plant or equipment) that uses, 
or is designed or intended to use, an ozone-depleting substance in its operation, but 
does not include cooling equipment; 

"cooling equipment" means a device which-

(a) uses the recirculation of an ozone-depleting substance through an evaporation 
and condensation cycle in order directly or indirectly to cool-

(i) the ambient environment within wholly or partially enclosed spaces; or 

(ii) and object or objects; or 



(b) is constructed or adapted for the purification of ozone-depleting substances; 

"decommission", in relation to equipment, means dismantle the equipment or render 
the equipment inoperable, or to remove the gas from the equipment and reuse 
(subject to this policy), or to store the gas until its destruction, prior to the 
equipment being scrapped, relocated or used for some other purpose; 

"halon" means a substance listed in the Schedule, Annex A, Group II; 

"issuing body" means-

(a) the chief executive officer; or 

(b) a person, body or association n that is approved for the time being b 
chief executive officer under Part 4 as an issuing body for the particul 
of authorization concerned; 

"number designation", in relation to an ozone-depleting substance, mean 

(a) except in relation to a halon, the number designation of a 
specified in AS 1942-1987; or 

(b) in relation to a halon, the number specified in the Schea 

"ozone-depleting substance" means a substance listev 
Schedule, whether existing alone or mixed with any otl: 

m the 

"packaging material" means a material that is p 
wrapping, protecting or containing (or partiallx ' 

aed to be used for 
tecting or containing) 

any substance or thing; 

"portable halon fire extinguisher" me 
halon or a mixture which includes, a hal 

A*'i~, 
"pressure pack" means a contain~r.:.....::::: - ~ 

that is designed to b d held; 8 

extinguisher containing 

(a) 

(b) 
!ii 

the contents of whicllt\~ludes # ozone-depleting substance that provides, 
either solely or in a mix~~liii~li1!~y other substance, the pressure required to 
expel any content§. from th(rcontamer into the atmosphere; and 

'.~o be discarded after the contents have been expelled or (c) 

"'""uove an ozone-depleting substance from equipment with little 
;ge of the ozone-depleting substance into the environment; and 

'able in Australia to persons carrying on the business of servicing cooling 
. ent; 

'-'<&SfXWW1/ 

"restricted ~'C"tlvity" means any of the following activities-

( a) the design, manufacture, installation, servicing or decommissioning of a 
controlled article or cooling equipment; 

(b) dry cleaning involving the use of an ozone-depleting substance; 

"sell" includes, without limiting its primary meaning-

( a) barter and exchange; 

(b) 

(c) 

(d) 

agreeing to sell; 

attempting to sell; 

offering to sell; 

( e) displaying or exposing for sale; and 



(f) supplying, transporting or holding with a view to sale; 

"service", in relation to a controlled article or cooling equipment means any installation, 
service, repair, dismantling, maintenance or adjustment of the article or equipment 
which involves the risk of the release of an ozone-depleting substance from that 
article. 

Certain purchases and sales of ozone-depleting substances to be disregarded 

5. (1) For the purposes of this policy, a person or business is not to be regarded as 
purchasing or selling an ozone-depleting substance merely because a person or business 
purchases or sells-

( a) a controlled article; or 

(b) any other thing, that, in the opinion of the chief executive officer, contains an 
ozone-depleting substance in minute or residual quantities only. 

(2) For the purposes of this policy a sale or purchase of an ozone-depleting substance 
that is merely ancillary to the sale or purchase of a controlled article or cooling 
equipment is not regarded as a sale or purchase of an ozone-depleting substance. 

Continued use of certain products containing ozone-depleting substances 

6. (1) Subject to subclause (2), a person may use, store, sell or dispose of a product 
containing an ozone-depleting substance if the product was manufactured or imported before 
this policy came into operation. 

(2) Subclause (1) does not apply to-

(a) the use, storage, sale and disposal of a portable fire extinguisher containing 
Halon 1211 (a BCF fire extinguisher); 

(b) the storage and disposal of a refrigerator (other than a domestic refrigerator 
containing less than 3 kilograms of a substance listed in Annex A or Annex B 
of the Schedule), air conditioner or halon flooding fire control system that 
contains a substance listed in Annex A or Annex B of the Schedule; and 

( c) the disposal of a motor vehicle air conditioner, whether manufactured or 
imported before or after this policy came into operation. 

PART 2-GENERAL RESTRICTIONS ON SALE, PURCHASE AND USE OF 
OZONE-DEPLETING SUBSTANCES 

Division 1 - Restrictions on sellers 

Authorization required to sell ozone-depleting substances 

7. A person or business shall not sell an ozone-depleting substance unless that person or 
business is authorized to do so, and does so In accordance with any conditions to which the 
authorization is subject. 

Sale to unauthorized purchaser prohibited 

8. A person or business shall not sell an ozone-depleting substance to another person or 
business unless that other person or business is authorized to purchase it, and can provide 
evidence of the authorization to the seller. 



Seller to supply, and accept return of, containers for reclaiming 

9. (1) A person ("the supplier") who is authorized to sell an ozone-depleting substance 
shall, on request by a person ("the purchaser") who is authorized to purchase the substance-

( a) supply to the purchaser a container that complies with subclause (2) and 
which is suitable to be used for returning the substance to that supplier when 
it is reclaimed; and 

(b) accept the substance when it is returned to the supplier in a container that was 
supplied by that supplier and complies with subclause (2). 

(2) A container must be clearly marked with the following-

( a) the word "RECLAIMED"; 

(b) the number designation of the substance and its colour code (as specified in 
AS 1942-1987); 

( c) the name of the supplier; and 

( d) a statement that the container is to be used only for the storage and return of 
the substance indicated. 

(3) A person shall not return a container, marked in accordance with subclause (2), to 
the supplier if that container contains any substance other than the substance indicated on the 
container, unless the container is clearly marked so as to indicate-

( a) that it contains a mixture of substances; or 

(b) that the substance is adulterated, or suspected to be adulterated. 

( 4) This clause does not prevent a supplier from imposing a charge for supplying, or 
accepting the return of, a container under this clause. 

(5) This clause does not apply in respect of a halon or CFC with the number 
designation 113. 

Division 2-Restrictions on purchasers 

Authorization required for both persons and businesses to purchase ozone­
depleting substances 

10. A person, business or person acting on behalf of 8 business, shall not purchase an ozone­
depleting substance unless that person or business is, or both the business and that person are 
(as the case may be), authorized to do so by an issuing body, and do so in accordance with any 
conditions to which the authorization is subject. 

Record keeping by persons holding authorizations 

11. ( 1) A person or business authorized to purchase or import an ozone-depleting substance 
shall make and retain a record of each purchase of an ozone-depleting substance specifying-

( a) the name and address of the person or business from whom the substance 
was purchased; 

(b) the name of the substance purchased (as set out in the Schedule) and the 
quantity purchased; and 

( c) the date that the substance was purchased 

(2) Subject to subclause (3), a person or business referred to in subclause (1) shall 
ensure that the records are in writing and are retained for a minimum of 2 years after they are 
made, and that the records are furnished to the issuing body on or before 30 June each year. 



(3) A person or business referred to in subclause ( 1 ), who imports an ozone-depleting 
substance into the State, shall furnish to the chief executive officer the records relating to the 
importation of the ozone-depleting substances-

( a) for the 6 month period commencing 1 January to 30 June each year, on or 
before 31 July of that year; and 

(b) for the 6 month period commencing 1 July to 31 December each year, on or 
before 31 January of the following year. 

Division 3 - Restrictions on activities involving ozone-depleting substances 

Authorization required to engage in restricted activities 

12. A person or business shall not engage in a restricted activity unless-

( a) that person or business is authorized to do so, or is acting under the direct and 
immediate supervision of a person authorized to do so; and 

(b) that person or business does so in accordance with any conditions of the 
relevant authorization. 

Restrictions on the granting of authorization 

13. An issuing body may on]y grant an authorization to a person or business to engage in a 
restricted activity if the issuing body is satisfied-

( a) that the person or business demonstrates-

(i) an adequate awareness of the health and environmental effects of 
stratospheric ozone depletion and the need to minimize emissions of 
ozone-depleting substances to protect the stratospheric ozone layer; and 

(ii) an adequate knowledge of this policy; or 

(b) that the person or business is currently authorized to engage in a restricted 
activity by another State, and has, or has access to, the appropriate 
equipment, as specified by the issuing body. 

PART 3-ADDITIONAL RESTRICTIONS ON PARTICULAR ACTIVITIES 
INVOLVING OZONE-DEPLETING SUBSTANCES 

Division I-Foams 

Rigid polyurethane foam 

14. (1) A person shall not use a substance listed in Annex: A or Annex B of the Schedule in 
the manufacture of rigid polyurethane foam for use as packaging material. 

(2) On or after 1 December 1993 a person shall not sell rigid polyurethane foam for use 
as packaging material if a substance listed in Annex A or Annex B of the Schedule was used in 
the manufacture of that foam. 

(3) On or after 1 January 1995, a person shall not use a substance listed in Annex A 
or Annex B of the Schedule in the manufacture of any rigid polyurethane foam. 



Moulded flexible polyurethane foams 

15. On or after 1January1995, a person shall not use a substance listed in Annex A or Annex 
B of the Schedule in the manufacture of any moulded flexible, or slab stock, polyurethane 
foams. 

Extruded polystyrene packaging and insulation materials 

16. ( 1) A person shall not sell any extruded polystyrene product if that product is to be us fr, 

for packaging or as insulation material and-

( a) the product contains a substance listed in Annex A or Annex 
schedule; or 

(b) a substance listed in Annex A or Annex B of the Schedule was 
manufacture of that product. 

(2) In this clause "insulation material" means a material that is primaril 
foam to provide thermal insulation. 

Phenolic foams 

17. On or after 1 January 199 5, a person shall not use a substa 
B of the Schedule in the manufacture of any phenolic foam. 

Dry cleaning 

18. (1) On or after 1 January 19, 
equipment that uses an ozone-depletin 
discharge of any ozone-depleting subst 
servicing of that equipment. 

operates or services dry cleaning 
its operation shall ensure that there is no 
nvironment as a result of the operation or 

(2) A person shall not m acture machinery that is-

Solvents 

(a) 

(b) 

leaning fabric or leather goods; and 

ated only using an ozone-depleting substance. 

19. A pet 
solvent for cle 
atmosphere, and 

perates or services equipment that uses an ozone-depleting substance as a 
r degreasing shall ensure that the substance used is not released into the 
y of that substance that would otherwise be released is reclaimed. 

Division 3-Portable halon fire extinguishers 

Restriction on the sale of portable halon fire extinguishers 

20. (1) A person shall not sell a portable halon fire extinguisher unless-

( a) the person has been authorized by the chief executive officer to sell portable 
halon fire extinguishers; 

(b) the particular sale has been approved in writing by the chief executive officer; 
and 



(c) any conditions to which the chief executive officer's approval is subject are 
displayed on a label affixed or attached to the particular extinguisher at the 
time of sale. 

(2) The chief executive officer may give approval for the sale of an extinguisher only if 
satisfied that, in the circumstances in which the extinguisher is to be available for use, there is 
no acceptable alternative means of fire protection available and that the availability of the 
extinguisher in those circumstances is necessary-

( a) to protect persons in a situation where human occupancy is essential and 
timely evacuation is not possible; 

(b) to facilitate the continued operation of equipment, the operation of which is 
necessary to protect human life; or 

(c) to protect equipment, the operation of which is critical to the community (eg. 
where a fire-caused loss of equipment or a fire-caused loss to the operation of 
the equipment or to the facilities provided by the operation of the equipment 
may have far reaching consequences). 

(3) The chief executive officer may impose conditions on his or her approval, including 
conditions as to the place and manner in which the extinguisher may be kept or used. 

( 4) A person shall not deface or remove a label affixed or attached to a portable halon 
extinguisher for the purposes of this clause. 

Person in possession of a portable halon fire extinguisher to comply with 
conditions 

21. A person who has possession of a portable halon fire extinguisher shall comply with any 
c.onditions displayed on a label which has been affixed or attached to that extinguisher under 
clause 20. 

Special conditions on existing extinguishers 

22. (1) A person who has possession of a portable halon fire extinguisher which was in 
existence before this policy came into operation shall ensure that it is decommissioned, and that 
any halon it contains is reclaimed, either-

( a) when it becomes due for hydrostatic testing; 

(b) when it is wholly or partially discharged; or 

( c) before 1 January 1996, 

whichever is the earliest event. 

(2) Subclause ( 1) does not apply in a case where the chief executive officer has 
approved, in writing, the continued possession of a specified extinguisher by a person, and that 
person complies with any condition to which the approval is subject. 

(3) The chief executive officer may only give approval under subclause (2) if satisfied 
that the criteria set out in clause 20 (2) could be satisfied if the extinguisher were to be sold 
under clause 20 (1). 

( 4) The chief executive officer may impose conditions on approval given under 
subclause (2), including conditions as to the place and manner in which the extinguisher can be 
kept and used. 

Discharge prohibited except to extinguish fire 

23. A person shall not discharge a portable halon fire extinguisher except for the purpose of 
extinguishing a fire in an emergency. 



Division 4-Fixed halon flooding systems 

Interpretation 

24. In this Division, the "appropriate agency" is the chief executive officer, or such other 
person or body as the chief executive officer directs, by notice published in the Government 
Gazette, to be the appropriate agency for the purposes of any notification under this Division. 

Use and testing of fixed halon flooding systems 

25. (1) A person shall not test a fixed halon flooding system in a manner which will result 
in the release of a halon into the atmosphere. 

(2) A person shall not discharge a fixed halon flooding system except for the purpose of 
extinguishing a fire in an emergency. 

Installation of fixed halon flooding systems 

26. (1) A person shall not install, or cause to be installed, a fixed halon flooding system 
except with the written approval of the chief executive officer, and in accordance with any 
conditions which may be imposed by the chief executive officer on that approval. 

(2) The chief executive Officer may give approval for the installation of a fixed halon 
flooding system only if satisfied that, in the circumstances in which the system is to be used, 
there is no acceptable alternative means of fire protection available and that the installation of the 
system in those circumstances is necessary-

( a) to protect persons in a situation where human occupancy is essential and 
timely evacuation is not possible; 

(b) to facilitate the continued operation of equipment, the operation of which is 
necessary to protect human life; or 

(c) to protect equipment, the operation of which is critical to the community (eg. 
where a fire-caused loss of equipment or a fire-caused loss to the operation of 
the equipment or to the facilities provided by the operation of the equipment 
may have far reaching consequences). 

Occupier of premises to notify details of existing fixed halon flooding system 

27. ( 1) The occupier of premises on which an existing fixed halon flooding system is 
installed shall, within 6 months of this policy coming into operation notify the appropriate 
agency, in writing, of the location and capacity of that system . 

(2) In this clause existing fired halon flooding system" means a fixed halon flooding 
system installed on or before this policy came into operation. 

Discharges of halon to be notified 

28. The occupier of premises on which 8 fixed halon flooding system is installed shall notify 
in writing the appropriate agency within 30 days of any discharge of halon from the system, 
stating the reason for the discharge. 

Manufacture, etc., of halon systems 

29. A person who manufactures or services a fixed halon flooding system shall ensure that 
there is no discharge of any ozone-depleting substance into the environment as a result of the 
manufacture or servicing of that system. 



Halon to be reclaimed when system serviced or decommissioned 

30. The occupier of premises on which a fixed halon flooding system is installed shall ensure 
that when the system is serviced or decommissioned any halon that would otherwise be released 
is reclaimed. 

Division 5-Sterilization equipment 

Sterilization equipment not to contain ozone-depleting substances 

31. On or after 1 January 1994, a person shall not 

(a) manufacture; 

(b) sell; or 

(c) supply, 

sterilizing equipment only using, or intended to use, ozone-depleting substances. 

Division 6-Aerosols 

Control of pressure packs 

32. A person shall not-

( a) bring or attempt to bring into the state for the purposes of sale by any person; 

(b) make, assemble, alter or adapt; or 

(c) sell, 

any pressure pack that contains a substance listed in Annex A or Annex B of the Schedule, or 
cause or permit the doing of any of those things, unless that person has been granted an 
exemption in relation to that pressure pack under section 40 of the Ozone Protection Act 1989 of 
the Commonwealth. 

Division 7-Refrigerants 

Servicing of cooling equipment 

33. (1) Subject to subclause (2), a person who services an item of refrigeration or arr 
conditioning equipment shall-

( a) in so doing prevent the discharge of the ozone-depleting substance contained 
in that item into the environment (whether with or without the use of 
reclamation equipment); 

(b) in transferring an ozone-depleting substance to or from that item ensure that 
none of the ozone-depleting substance is discharged into the environment; and 

(c) generally, ensure that there is no discharge of an ozone-depleting substance 
into the environment as a result of the servicing of that equipment. 

(2) A person does not commit an offence under subclause ( 1) if the relevant ozone-depleting 
substance is discharged into the environment-

( a) when reclamation equipment is being used, only in amounts to be expected 
with-

(i) the reclamation equipment working proper]y and in accordance with the 
instructions of its manufacturer; and 



(ii) the refrigeration or air conditioning equipment working properly and in 
accordance with its design specifications; 

(b) when reclamation equipment is not being used, only in amounts to be 
expected with the refrigeration or air conditioning equipment working 
properly and in accordance with its design specifications; 

(c during the transfer of an ozone-depleting substance to or from the 
refrigeration or air conditioning equipment, only in amounts to be expected 
during the execution of such a transfer, if those amounts of ozone-depleting 
substances are minimal; or 

(d) through leaks caused by the failure, which cannot reasonably be foreseen or 
prevented, of the refrigeration or air conditioning equipment or reclamation 
equipment. 

Division 8-Transportable containers 

Filling of transportable containers with ozone-depleting substances 

34. When filling a transportable container with an ozone-depleting substance, a person shall 
not cause the discharge of any ozone-depleting substance into the environment by exceeding the 
maximum canying capacity of the container as defined by Table 3 of Australian Standard AS 
2030.1-1985 (The Approval, Filling, Inspection, Testing and Maintenance of Cylinders for the 
Storage and Transport of Compressed Gases: Part 1 - Cylinders for Compressed Gases other 
than Acetylene) published by the Standards Association of Australia. 

Division 9-General 

Filling of containers with incorrect substances 

35. (1) A person shall not fill a container, the label attached to which indicates (whether in 
writing, by use of a colour code, pictorially or in some other manner) that the container should 
contain-

(a) only a particular ozone-depleting substance in pure form, with a substance 
other than that ozone-depleting substance in that form; or · 

(b) on]y a particular ozone-depleting substance in contaminated form, with a 
substance other than that ozone-depleting substance in pure or contaminated 
form. 

(2) In subclause (1), "contaminated" means contaminated through use in cooling 
equipment operated normally. 

Duty to prevent the release of, and to reclaim, ozone-depleting substances 

36. A person authorized to engage in a restricted activity-

( a) shall note in the course of engaging in that activity, release or permit to release of an 
ozone-depleting substance into the atmosphere, except as permitted by this policy; 
and 

(b) shall reclaim any ozone-depleting substance that would otherwise be released in the 
course of engaging in that activity, if the release is not permitted under paragraph 
(a). 



Non-returnable cylinders 

37. On or after 1 December 1993, a person shall not­

( a) manufacture; 

(b) sell; or 

(c) supply, 

non-returnable cylinders containing, or intended to contain, ozone-depleting substances. 

Discharge of ozone-depleting substances generally 

38. (1) Subject to subclause (2), a person shall not cause or allow the discharge of an 
ozone-depleting substance into the environment unless that person does so in accordance with 
this policy. 

(2) Subclause (1) does not apply to a discharge of an ozone-depleting substance if that 
discharge-

( a) occurs during the filling of a charging cylinder for the purposes of measuring 
the quantity of ozone depleting substance transferred to cooling equipment, 
provided the reclamation equipment is used to collect the vapour otherwise 
released from the charging cylinder vent during the filling operation and any 
discharge and is of the minimum quantity of the ozone-depleting substance 
necessary to enable the filling to take place; or 

(b) occurs from a pressure pack. 

(3) In subclause (2), "charging cylinder" means a device used for measuring 
quantities of ozone-depleting substances. 

PART 4 --AUTHORIZATIONS UNDER THIS POLICY 

Approval of issuing bodies 

39. (1) The chief executive officer may from time to time approve of a person body or 
association as an issuing body for particular types of authorization which may be granted for the 
purposes of this policy. 

(2) The chief executive officer may alter or revoke any approval given under subclause 
(1) at any time by notice in writing given_to the person body or association concerned. 

Issuing bodies empowered to grant or cancel authorizations 

40. An issuing body is empowered to grant or cancel authorization in accordance with this 
policy, and to receive and retain fees payable under this Part in respect of those authorizations. 

Grant of authorization on application and payment of fee 

41. (1) Upon receiving an application in a form approved by the issuing body, and upon the 
receipt of such application fee (if any) as may be approved by the chief executive officer, an 
issuing body may grant the authorization for which the application was made. 

(2) An authorization issued under subclause (1) must be in writing and must specify the 
date after which the authorization must be renewed. 



(3) An authorization under this clause does not take effect until written notice of the 
authorization is given to the applicant. 

Authorization can be subject to conditions 

42. (1) An issuing body may impose conditions on an authorization when that authorization 
is granted or at any time after granting it and may vary or revoke any such condition. 

(2) The imposition variation or revocation of a condition which has been imposed on all 
authorization under subclause (1) does not take effect until written notice of that imposition, 
variation or revocation has been given to the holder of that authorization. 

Renewal fee 

43 . Where the holder of an authorization under this Part wishes to extend or renew that 
authorization for a further period, the holder may do so by payment to the issuing body within 
one month after the date specified in the authorization of such renewal fee as is determined by 
the chief executive officer from time to time. 

Authorization remains in force until cancelled or surrendered 

44. An authorization remains in force until cancelled under this Part or until it is surrendered 
by the holder. 

Cancellation of authorization 

45. (1) An issuing body may cancel an authorization If it is satisfied that holder of that 
authorization-

( a) has contravened a condition of the authorization; 

(b) has been convicted of an of hence under-

(i) the Act; or 

(ii) this policy; 

(c) has ceased to carry on the activity to which the authorization relates; or 

(d) has failed to pay a fee payable under this policy within one month after a 
written demand has been given to the holder by the issuing body. 

(2) The cancellation of an authorization under subclause (1) does not take effect until 
written notice of that cancellation has been given to the holder of that authorization. 

PART 5 - MISCELLANEOUS 

Exemptions 

46. (1) The chief executive officer may exempt a holder of an authorization or a class of 
holders of authorizations from compliance with specified provisions of this policy and may 
require a fee to be paid for the grant of such an exemption. 

(2) An exemption ranted under subclause (1) may be granted in respect of particular 
ozone depleting substances or controlled articles or particular classes of ozone depleting 
substances or controlled articles. 

(3) An exemption under this clause must be in writing. 

(4) An exemption under this clause does not have effect for longer than 12 months from 
the time it is granted or such shorter period as is specified in the exemption. 



(5) The chief executive officer may grant an exemption under this clause which permits 
conduct that would otherwise contravene a provision of this policy only if the chief executive 
officer is satisfied that there is no practical alternative to the conduct. 

Penalties 

4 7. ( 1) Any individual who contravenes any of the clauses set out in the Table to this clause 
is liable on conviction to a maximum penalty not exceeding $5 000 and, if the offence is a 
continuing offence, to a daily penalty not exceeding $1 000. 

(2) A body corporate which contravenes any of the clauses set out in the Table to this 
clause is liable on conviction to a maximum penalty not exceeding $10 000 and, if the offence is 
a continuing offence, to a daily penalty not exceeding $2 000. 
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SCHEDULE 

Ozone-depleting substances 

Group I: CFCs - 11, 12, 113, 114 and 115 

Group II: Halons - 1211, 1301 and 2402 

2. AnnexB: 

[CLAUSES 4, 6, 11, 17 AND 32] 

Group I: CFCs - 13, 111, 112, 211, 212, 213, 214, 215, 216 and 217 

Group II: carbon tetrachloride 

Group III: 1, 1, 1 - trichloroethane (methyl chloroform). 

3. Annexe: 



HCFCs - 21, 22, 31, 121, 122, 123, 124,131,132, 133, 141, 141b 142b, 151, 221, 
222, 223,224, 225,225ca, 225cb, 226, 231, 232, 233, 234, 235, 241, 242, 
243, 244, 251, 252, 253, 262, and 271 

4. Any mixture of any substance, referred to in item 1, with any other substance or 
substances including mixtures R500, R501, R502, R503 and R504. 

5. Any other substance which is included in the Schedule to the Commonwealth Ozone 
Protection Act 1989 at the time this policy comes into effect. 

9 September 1993 

K. J. Minson 
Minister of the Environment 
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Citation 



SCHEDULE 

PART I-PRELIMINARY 

Citation 

Application 

2. This environmental protection policy applies throughout the State. 

3. The purpose of this environmental protection policy is to min 
environment of ozone-depleting substances and, in doing s 
environment from being harmed by increasing amounts of 
surface of the Earth as a result of the reduction of the qu 
atmosphere caused by the release of ozone-depleting sub,§_,,1;;,, 

[clause 2] 

,.,_ _ harge into the 
Jfotect the living 

aniation reaching the 
present in the upper 

Notes *- Issues associated with the introduction of altglJl(iiJive~~ej);i,gerants, which are not ozone­
depleting have been raised extensively throug~out ~~~ r~W:tlw p~"fzod and appear to be the issues 
of most concern. It is recognised that tjJis'ffi'flolicy;tM+fo~9,'zone protection, however with the 
introduction of alternative refrigerants, rfj.any which t1~e_;ig£o}lal warming the two are inextricably 
linked. This issue has also been recogr@ff_d in the National Greenhouse Strategy with particular 
me~tion of synthetic gases, ie, '.'7· ~~lfiJi,vernm~~ts will w.ork with. industry_ to develop 
environmental management strategies fo-!:;1f!lJ1~~~'!!!.·e,/f;Jthe synthetic gas~s ir;,cluded zn the Kyoto 
Protocol - hydrofluorocarbons, perfluorocarbons'and sulfur hexafluoride . 

. ~@114~ 
The Scientific Assessment of,l/Jff!~e Depletion 1998, published by the World Meteorological 
Organisation, stated that the issU.~~:~qf ozone depletion and climate change are interconnected and 
therefore so are the Mon,_{re~~(tg},d:~~~b Protocols. Changes in ozone affect the Earth's climate, 
and changes i1J:;li£{/ma1~+,,_aiUl~#i'i/jpelJrologica_l conditions . affect the ozone layer as the two 
phenomena s"/;y:i.re µt-nurr(Ji~r,,pf'c,tjmmon physical and chemical processes . 

This issw 
Consultative 
outcome of the 
substances. 

.• ging addressed at the National level through the Ozone Protection 
·ee (OPCC). The Commonwealth and other states are awaiting the 
tern Australia review with respect to the management of alternative 

It is important that existing controls and mechanisms remain in place during the (interim period) 
'phase in' of the new alternative refrigerants. If non authorised persons were allowed to operate 
in areas previously restricted to authorised persons, then there is a real threat that current 
inventories of ozone-depleting substances may be released to the atmosphere. This would undo 
all the previous good work in preventing such discharges and minimising damage to the 
stratospheric ozone layer. 

Based upon industry discussions and submissions received through public consultation it would 
appear the most efficacious approach would be to introduce the concept of ozone-depleting 
substances (and alternative refrigerants). This would extend the policy coverage to those 
substances used as replacement refrigerants for ozone-depleting substances. The existing policy 
provisions could be used with only minimal modifications. 



*Notes and suggested changes in italics 

Interpretation 

4. In this policy-

" AS 4484-1997" means Australian Standard AS 4484-1997 (Refrigerant, medical and 
commercial Gas Cylinder Identification) published by the Standards Association of 
Australia; 

''ASINZS 1677 Part J" means Australian/New Zealand Standard AS/NZL 1677 Part 
(refrigerating systems) published by the Standards Association of Australia; 

"AS 2030 1999" means Australian Standard AS 2030 - 1999 (non refillable cyli 
published by the Standards Association of Australia; · 

"AS 4211 Part 3" means Australian Standard AS 4211 Part 3 (GasAJ:l{GJ1Y 
combined recovery and recycling equipment for fluorocarbon re.J/ii.g"!ftfnts 1/Jr 
commercial and domestic refrigeration and air conditioning equiplrJ:,<J_nt)~pffh[isl;,jd ' by 
the Standards Association of Australia; 

"CFC" means chlorofluorocarbon; 

"Codes of Good Practice" means any current Codes of (J, 
Refrigeration and Air Conditioning Industry, &!linc 
Conditioning, and any amendments or revisions to tli;;~;, + 

"Alternative refrigerant" means a refrigerant u 
refrigerant; 

"authorised" means authorised by an authori 

e an ozone-depleting 

undertaking or enterprise in 
:the State which-

designs, manufactur' 
or cooling equipment 

(b) sells any ozone-depleti~g~rmBstanee or alternative re+.-igerants; 'W;J,i§f:cif~' ;/'' 

(c) offers or pro;Y',j,~es training in the design, manufacture, installation, 
commissioni#gfServicing or decommissioning of equipment containing or 
likely to cofit~~~ozone-depleting su_bstance or alternative refrigerants (for a 
use w~i:eJt,if0~iJ'Y'an ozone-depletmg substance had been used; 

"Chief }.~cµtif~¥, Off!1~e.r11 ' means the Chief f'.xecutive Officer of the Department of 
4 

· entl:l~ifotect:Ion of Western Australia; 
"Y"'0i§;PY 

"conlrolled9:artjcle" means an article or thing (including plant or equipment) that uses, 
gned or intended to use, an ozone-depleting substance in its operation, but 
' pfude cooling equipment; 

"cooling equipment" means a device which-

( a) uses the recirculation of an ozone-depleting substance or alternative refrigerant 
through an evaporation and condensation cycle in order directly or indirectly 
to cool or heat -

(i) the ambient environment within wholly or partially enclosed spaces; or 

(ii) any object or objects; or 

(b) is constructed or adapted for the purification of ozone-depleting substances or 
alternative refrigerant; 



"decommission", in relation to equipment, means dismantle the equipment or render 
the equipment inoperable, or to remove the gas from the equipment and reuse 
(subject to this policy), or to store the gas until its destruction, prior to the 
equipment being scrapped, relocated or used for some other purpose; 

"halon" means a substance listed in the Schedule, Annex A, Group II; 

"issuing body" means-

(a) the Chief Executive Officer; or 

(b) a person, body or association that is approved for the time being by the Chi, 
Executive Officer under Part 4 as an issuing body for the particular ty 
authorisation concerned; 

"Non-refillable or disposable" means - a cylinder which is built to and«<· 
with Australian Standard AS 2030 Part 3 

"number designation", in relation to an ozone-depleting substance 
refrigerant, means-

( a) except in relation to a halon, the number designaf 
specified in AS 4484 -1997 and AS/NZS 1677 Part 1· 

(b) in relation to a halon, the number specified in the ~c 

"ozone-depleting substance" means a substance Iist~Q.';1, o 
Schedule, whether existing alone or mixed with ~M~'.2!het:;~p9,stance; 

the 

.r-Y" ~%%AW> . 'ic;::<? 
''packaging material'' means a material that J§1!f~(;im11PJl¥>'Jltended to be used for 

wrapping, protecting or containing (or p~,,aj_l:fil~£~pplli.g, protecting or containing) 
any substance or thing; 

1%,. 
"portable halon fire extingui~h~it!~ m 

halon or a mixture which inc1udes a halo·· 
;&li 

"pressure pack" means a container-

(a) that is designed to be i: 

rtable fire extinguisher containing 

(b) the contents o~6~hich inCludes an ozone-depleting substance that provides, 
either solely ql\tinYa mixture with any other substance, the pressure required to 
expel any co~'ftn,ts from the container into the atmosphere; and 

'<Y~t:>::2:Tu~ 

(c) that is;,f~~t~e!;Jf~;fbe discarded after the contents have been expelled or 
st~,pally4~~pelled; 

.,.,... . ~++&~ 1ft-
"recl~~atio,Jl equjgw1~,t

1 ' means a device which is 
·(~~· :f?'\\. <-;:~:;. -.;.;.:.;:.,~::;::<:#>'>' 

fi'Xa}}l;t)~gSigned to remove an ozone-depleting substance or alternative refrigerant 
equipment with little or no discharge of the ozone-depleting substance or 
ative refrigerant into the environment; 

(b) avfillable in Australia to persons carrying on the business of the installation, 
commissioning, servicing or decommissioning of cooling equipment; and 

(c) complies with AS 4211Part3; 

"restricted activity" means any of the following activities-

( a) the design, manufacture, installation, servicing commissioning or 
decommissioning of a controlled article or cooling equipment; 

(b) dry cleaning involving the use of an ozone-depleting substance; and 

( c) the training of individuals engaged in such activities as in (a) and (b); 



"sell" includes, without limiting its primary meaning­

(a) barter and exchange; 

(b) agreeing to sell; 

( c) attempting to sell; 

( d) offering to sell; 

(e) displaying or exposing for sale; and 

(f) supplying, transporting or holding with a view to sale; and 

"service", in relation to a controlled article or cooling or heating equipment mean 
installation, commissioning, service, repair, dismantling, maintenance or adi1: 
of the article or equipment which involves the risk of the release of 
depleting substance or alternative replacement from that article. 

Certain purchases and sales of ozone-depleting substances or 
refrigerant to be disregarded 

5. ( 1) For the purposes of this policy, a person or business 
purchasing or selling an ozone-depleting substance or alternative r1 
person or business purchases or sells-

(2) 

( a) a domestic refrigerator containing less th a substance listed in 
the Schedule of this policy. 

(b) a domestic freezer containing less than of a substance listed in the 

(c) 

(d) 

Schedule of this policy. 

a self cont~ned. air c~ydifi©nin~tJ~~ ~fj.taining less than 1800 grams of a 
substance listed m thf chedule o~t~,~pphcy. 

a conti:olled article ~l\fnY othed thing_ that~ in the opinion of. the ~hi~f 
Execuuve Officer, cont~{> a sub~,fance listed m the Schedule of this policy rn 
minute or residual quarttftieS;nniy: 

"l&-"..-U~tfa.W'?" 

For the purposes of t!jl§ policy a sale or purchase of an ozone-depleting substance 
that is merely an".~:/f,Y to the sale or purchase of a controlled article or cooling 
equipment is not r&1g~g~p as a sale or purchase of an ozone-depleting substance. 

Continued usA t: c 
ff' 

6. (1) riffi· . 

. _ oducts containing ozone-depleting substances 
df 

Ji 
o suociaase (2), a person may use, store, sell or dispose of a product 
-~epleting substance if the product was manufactured or imported before 

eration. 

(2) Subclaus:'el(l) does not apply to-
¥' 

(a) the use, storage, sale and disposal of a portable fire extinguisher containing 
Halon 1211 (a BCF fire extinguisher); 

(b) the storage and disposal of a refrigerator (other than a domestic refrigerator 
containing less than 0.5 kilograms of a substance listed in Annex A, Annex B 
or Annex C of the Schedule), or air conditioner that contains a substance 
listed in Annex A, Annex B or Annex C of the Schedule; and 

(c) the disposal of a motor vehicle air conditioner, whether manufactured or 
imported before or after this policy came into operation. 

Note 'halon flooding fire control system' has been removed from (b) and Annex C 
has been added to (b) to allow for the control of R-22 in refrigerators and air 
conditioners. 



PART 2-GENERAL RESTRICTIONS ON SALE, PURCHASE AND USE OF · 
OZONE-DEPLETING SUBSTANCES OR ALTERNATIVE REFRIGERANTS 

Division 1 - Restrictions on sellers 

Authorisation required to sell ozone-depleting substances 

7. A person or business shall not sell an ozone-depleting substance or alternative refrigera 
unless that person or business is authorised to do so, and does so in accordance with 
conditions to which the authorisation is subject. 

Sale to unauthorised purchaser prohibited 

8. A person or business shall not sell an ozone-depleting substance or altema 
to another person or business unless that other person or business is authorised 
and can provide evidence of the authorisation to the seller. 

Seller to supply, and accept return of, containers for 

9. (1) A ~erson ("the supplier") who is authorised to sell 'WJ~l~,ne'1'qjijJe~ng subst~nce or 
alternative refrigerant shall, on request by a person ("the nurcfiaseI;b,) who IS authonsed to 
purchase the substance-

( a) supply to the purchaser a container "1 

which is suitable to be used for returni 
it is reclaimed; and , · 

(b) 

(2) A container must be clearl 

(a) ·-

____ with subclause (2) and 
'/ bstance to that supplier when 

he supplier in a container that was 
Ith subclause (2). 

(b) the number de~jgµ.ation of the substance and its colour code (as specified in 
AS 4484-199'7:-.<""' 

..... ier; and 

. container is to be used only for the storage and return of 
e suBS'tanc~ihdicated. 

(3) /k~tP~J:~Il~h-j}i~'3tf';eturn a container, marked in accordance with subclause (2), to 
the S~pplier ifi~,~f0fODtain.er C?ntains any substance oth~r !ban the substance indicated on the 
contamer, unlesS'(lli§i,~9ptamer IS clearly marked so as to md1cate-

(a) 

(b) 

~·· r it contains a mixture of substances; or 

that the substance is adulterated, or suspected to be adulterated. 

( 4) This clause does not prevent a supplier from imposing a charge for supplying, or 
accepting the return of, a container under this clause. 

(5) This clause does not apply in respect of a halon or CFC with the number 
designation 113. 



Division 2-Restrictions on purchasers 

Authorisation required for both persons and businesses to purchase ozone­
depleting substances or alternative refrigerant 

10. A person, business or person acting on behalf of a business, shall not purchase an ozone­
depleting substance or alternative refrigerant unless that person or business is, or both the 
business and that person are (as the case may be), authorised to do so by an issuing body, arf'tl 
do so in accordance with any conditions to which the authorisation is subject. 

Record keeping by persons holding authorisations 

11. ( 1) A person or business authorised to sell and/or purchase or import 
depleting substance shall make and retain a record of each purchase of an o 
substance or alternative refrigerant specifying-

( a) the name and address of the person or business from w:fi~~ 
was purchased; 

(b) the name of the substance purchased (as set out 
quantity purchased; and 

(c) the date that the substance was purchased 

(2) Subject to subclause (3), a person or busines 
ensure that the records are in writing and are retained fg. 
made, and that the records are furnished to the issuing: bo 

o imports an ozone-depleting 
·e Officer the records relating to the 

(3) A person or business referred toz-jp su 
substance into the State, shall furnish to Jh~'tt@hie 
importation of the ozone-depleting sub~(illces-

( a) for the 6 month peri~~\commencmg 1 January to 30 June each year, on or 
before 31 July of tha1'Ve'1ir: and "' 

(b) for the 6 month period c0nnnencing 1 July to 31 December each year, on or 
before 31 J anuaiW; of the following year. 

Division 3 - Restrictians~J'O.n,"6llctivities involving ozone-depleting substances 

in restricted activities 

12. A oersbn"or"business shall not engage in a restricted activity unless-

rson or business is authorised to do so, or is acting under the direct and 
·f~ediate supervision of a person authorised to do so; and 

(b) tfut person or business does so in accordance with any conditions of the 
relevant authorisation. 

Restrictions on the granting of authorisation 

13. An issuing body may only grant an authorisation to a person or business to engage in a 
restricted activity if the issuing body is satisfied-

( a) that the person or business demonstrates-

(i) an adequate awareness of the health and environmental effects of 
stratospheric ozone depletion and the need to minimise emissions of 
ozone-depleting substances to protect the stratospheric ozone layer; and 

(ii) an adequate knowledge of the relevant Australian Standards; 



(iii) an adequate knowledge of the Codes of Good Practice; and 

(iv) that a business has the appropriate equipment, including high vacuum 
pump, leak detection and refrigerant reclaim equipment, or 

(b) that the person or business is currently authorised to engage in a restricted 
activity by another State, and has, or has access to, the appropriate 
equipment, as specified by the issuing body. 

PART 3-ADDITIONAL RESTRICTIONS ON PARTICULAR ACTIVITIES 
INVOLVING OZONE-DEPLETING SUBSTANCES 

Division I-Foams 

Rigid polyurethane foam 

14. (1) A person shall not use a substance listed in Annex: A or Annex 
the manufacture of rigid polyurethane foam for use as packaging materi 

(2) On or after 1 December 1993 a person shall not sell rigido• 
as packaging material if a substance listed in Annex A or Annex 
the manufacture of that foam. 

(3) On or after 1 January 1995, a person shall not 
Annex B of the Schedule in the manufacture of any rigid,~!:MPret\~toam. 

"'V«'~:?:~::t~ .. _ V9·>' 
( 4) Subject to subclause ( 5 ), a person sha{l<!!f].~1/a~~;+Pt' allow the discharge of an 

ozane-depleting substance into the environ"l,~""nt ur[J~sf'tl;fjj(1p~pson does so in accordance with 
this policy. 

( 5) Subclause ( 4) does not ap, 
discharge-

( a) occurs during the proc 
methods as approved by the Chief Executz 

to a discha_};ge'IoJ an ozane-depleting substance if that 
0 
~{'( 

/ii 
}JJl-Jacturing polyurethane utilising best practice 
1c'&r; or 

x!:f~"-: 

(b) occurs in a q£$~~d system whereby all ozane-depleting substances are 
recovered/recycled for reuse. 

~r~wap~ 
(6) Persons wishj,n'&rlftJ].?_il?4]J'g,se ozane-depleting substances for use in the manufacture 

of polyurethane_pir1:,~t bel:'r+_uttzoJ3~_edfunder this policy. 

Moulde 
~~~$l~l~\,_ ~) .. 

15. (1) On oiZ~f,) J anuary 1995, a person shall not use a substance listed in Annex A or 
Annex B of the''1l~'.g)edule in the manufacture of any moulded flexible, or slab stock, 
polyurethane foams 

(2) Subject to subclause ( 3 ), a person shall not cause or allow the discharge of an 
ozane-depleting substance into the environment unless that person does so in accordance with 
this policy. 

(3) Subclause (2) does not apply to a discharge of an ozone-depleting substance if that 
discharge-

( a) occurs during the process of manufacturing polyurethane utilising best practice 
methods as approved by the Chief Executive Officer; or 

(b) occurs in a closed system whereby all ozane-depleting substances are 
recovered/recycled for reuse. 

( 4) Persons wishing to purchase ozane-depleting substances for use in the manufacture 
ofpolyuerethane must be authorised under this policy. 



Extruded polystyrene packaging and insulation materials 

16. (1) A person shall not sell any extruded polystyrene product if that product is to be used 
for packaging or as insulation material and-

( a) the product contains a substance listed in Annex A or Annex B of the 
schedule; or 

(b) a substance listed in Annex A or Annex B of the Schedule was used in the 
manufacture of that product. 

(2) In this clause "insulation material" means a material that is primarily used in she 
foam to provide thermal insulation. 

Phenolic foams 

17. (1) On or after 1 January 1995, a person shall not use a substance listed i 
Annex B of the Schedule in the manufacture of any phenolic foam. 

(2) Subject to subclause (3), a person shall not cause or allow 
ozone-depleting substance into the environment unless that person doe£ 
this policy. 

(3) Subclause (2) does not apply to a discharge of an ozon 
discharge-

of an 
,,dance with 

(a) occurs during the process of manufact, 
practice methods as approved by the C 

ft,tc f o~m utilising best 
A,"ll.e Vfficer, or 
~,.. . 

( b) occurs in a closed system wh ifie-depletlng substances are 
recovered/recycled for rew 

(4) bstances for use in the manufacture 

·-Solvents and cleaning agents 

Dry cleaning 
~"'*¥P4!"1~ ~;;;w 

18. (1) On p~aftei,i,J Jfill:~J'1 994, a person who operates or services dry cleaning 
equipment thf/fise~an\Q~{!e~jpleting sub~tance in its_ operation shall ensure that there _is no 
discharge 51!W¥ o'~~ne-derU~!U:fg substance mto the envrronment as a result of the operation or 
servicing dft~~~~~iptnent. 

(2) A p~fl~fi,shall not manufacture or sell machinery that is­
'~!IJY 
tdfBe used for dry cleaning fabric or leather goods; and 

capable of being operated only using an ozone-depleting substance. 

Solvents 

19. A person who operates or services equipment that uses an ozone-depleting substance as a 
solvent for cleaning or degreasing shall ensure that the substance used is not released into the 
atmosphere, and that any of that substance that would otherwise be released is reclaimed. 



Division 3-Portable halon fire extinguishers 

Restriction on the sale of portable halon fire extinguishers 

20. (1) A person shall not sell a portable halon fire extinguisher unless-

(a) the person has been authorised by the Chief Executive Officer to sell portable 
halon fire extinguishers; 

(b) the particular sale has been approved in writing 
Officer; and 

(c) any conditions to which the Chief Executive Officer's approval is subj 
displayed on a label affixed or attached to the particular extinguis 
time of sale. ' 

(2) The Chief Executive Officer may give approval for the sale of an extin 
satisfied that, in the circumstances in which the extinguisher is to be availabl~ fo 
no acceptable alternative means of fire protection available and that th, "''''ih· 
extinguisher in those circumstances is necessary-

( a) to protect persons in a situation 
timely evacuation is not possible; 

(b) to facilitate the continued operation of equip 
necessary to protect human life; or 

(c) to protect equipment, the opera~ion of ,~~~,h i's~:~fiSicaI to the community (eg. 
where a fire-caused loss of eqmpm~pJ~Walf:I£~-qmsed loss to the operat10n of 
the equipment or to the fa~ilities pfovi,f!&f15yi;The operation of the equipment 
may have far reaching consegueJc'es).~dfFm P 

/>"}~::'.·:«.%:'"(:~) ~lf@h 

(3) The Chief Executive Offi~fu may imp~~;)i}::-Onditions on his or her approval, 
including conditions as to the place anqfu}anner in wµich" the extinguisher may be kept or used. 

1S*J:;~~~ i1t 
( 4) A person shall not deface o~j;!~move aJ abel affixed or attached to a portable halon 

extinguisher for the purposes of this clad 

Person in possession of ~:!illP,,grtable halon fire extinguisher to comply with 
'<:;i,,._,:~.,,., .... -.h 

conditions 

Special con 

22. (1) Ape 
existence before th 

oroof a portable halon fire extinguisher shall comply with any 
hich has been affixed or attached to that extinguisher under 

existing extinguishers 

ho has possession of a portable halon fire extinguisher (which was in 
olicy came into operation) 

This clause introduces an unnecessary element into any action taken against the illegal 
use/ownership of BCF extinguishers. The words "which was in existence before this policy 
came into operation" are to be removed 

shall ensure that it is decommissioned, and that any halon it contains is reclaimed, either-

( a) when it becomes due for hydrostatic testing; 

(b) when it is wholly or partially discharged; or 

( c) before 1 January 1996, 

whichever is the earliest event. 



(2) Subclause (1) does not apply in a case where the Chief Executive Officer has 
approved, in writing, the continued possession of a specified extinguisher by a person, and that 
person complies with any condition to which the approval is subject. 

(3) The Chief Executive Officer may only give approval under subclause (2) if satisfied 
that the criteria set out in clause 20 (2) could be satisfied if the extinguisher were to be sold 
under clause 20 (1). 

(4) The Chief Executive Officer may impose conditions on approval given under 
subclause (2), including but not limited to conditions as to the place and manner in which ~L'6 
extinguisher can be kept and used. 

Discharge prohibited except to extinguish fire 

23. A person shall not discharge a portable halon fire extinguisher except for th' 
extinguishing a fire in an emergency. 

Division 4-Fixed halon flooding systems 

Interpretation 

24. In this Division, the "appropriate agency" is the Chi~: 
other person or body as the Chief Executive Officer dire .¥ 

Government Gazette, to be the appropriate agency for the 
this Division. 

_0 1 .. ystems 

;ct Officer, or such 
'ce published in the 

any notification under 

Decommissioning of existing fixea,~~g_n !/Joo 

Fixed halon flooding systems are to be /;i,ecommission"' 
can be made for extensions to this tim~ to the Chie} 
granted based upon the criteria as set ot ti'lli.26 (2). -

'1'" 91h he 31December2001. Application 
··xecutive Officer. Exemptions to be 

Use and testing of fixed halo 

25. (1) A person shall noi:t~' 
in the release of a halon into th 

flooding systems 

fixed halon flooding system in a manner which will result 
so here. 

v _ge a fixed halon flooding system except for the purpose of 
. cy. 

Installatiori"q'9fin ixe(I halon flooding systems 
~~~¥.l~> 

26. (1) A per$'§jr§nall not install, or cause to be installed, a fixed halon flooding system 
except with the wrir,ten approval of the Chief Executive Officer, and in accordance with any 
conditions which may be imposed by the Chief Executive Officer on that approval. 

(2) The Chief Executive Officer may give approval for the installation of a fixed halon 
flooding system only if satisfied that, in the circumstances in which the system is to be used, 
there is no acceptable alternative means of fire protection available and that the installation of the 
system in those circumstances is necessary-

( a) to protect persons in a situation where human occupancy is essential and 
timely evacuation is not possible; 

(b) to facilitate the continued operation of equipment, the operation of which is 
necessary to protect human life; or 



(c) to protect equipment, the operation of which is critical to the community (eg. 
where a fire-caused loss of equipment or a fire-caused loss to the operation of 
the equipment or to the facilities provided by the operation of the equipment 
may have far reaching consequences). 

Occupier of premises to notify details of existing fixed halon flooding system 

27. (1) The occupier of premises on which an existing fixed halon flooding system i~ 
installed shall, within 6 months of this policy corning into operation notify the appropria 
agency, in writing, of the location and capacity of that system . 

(2) In this clause existing fired halon flooding system" means a fixed halon floo1:'""' 
system installed on or before this policy came into operation. 

Note Section 27 will now be removed. 

Discharges of halon to be notified 

28. The occupier of premises on which a fixed halon flooding system · 
in writing the appropriate agency within 30 days of any discharge o 
stating the reason for the discharge. 

Manufacture, etc., of halon systems 

29. A person who manufactures or services a fixed ha, ' 
there is no discharge of any ozone-depleting substance 'in 
manufacture or servicing of that system. 

• ystem shall ensure that 
nvironrnent as a result of the 

<.iy 

Halon to be reclaimed when sys~~m servicea:f(~!,i;>decommissioned 

30. The occupier of premises on whi~Ji,~:a fixed hal~n flooding system is installed shall ensure 
that when the system is serviced or deco~~sionegiany halon that would otherwise be released 
is reclaimed. ·· 

Sterilisation ~JJ)J.!P 
&';;;, . ..;q<'=»:-.').. .... ,fr-~· , ....... 

31. On or affer l,Janu' 
,,.{\)Jk~,~ lh, 

(a) P'hlllli'ltfa6fui;e; 
(b) 

(c) 

5-Sterilisation equipment 

contain ozone-depleting substances 

, a person shall not 

sterilising equipment only using, or intended to use, ozone-depleting substances. 

Division 6-Aerosols 

Control of pressure packs 

32. A person shall not-

( a) bring or attempt to bring into the state for the purposes of sale by any person; 

(b) make, assemble, alter or adapt; or 

(c) sell, 



any pressure pack that contains a substance listed in Annex A or Annex B of the Schedule, or 
cause or permit the doing of any of those things, unless that person has been granted an 
exemption in relation to that pressure pack under section 40 of the Ozone Protection Act 1989 of 
the Commonwealth. 

Division 7-Refrigerants 

Servicing of cooling equipment 

33. (1) Subject to subclause (2), a person who services 
conditioning equipment shall-

( a) in so doing prevent the discharge of the ozone-depleting A(rl~'iln 
alternative refrigerant contained in that item into the environment'cw'"' 

(b) 

(c) 

(d) 

with or without the use of reclamation equipment); 

in transferring an ozone-depleting substance or alte 
from that item ensure that none of the ozone-depletin 
refrigerant is discharged into the environment; an, 

generally, ensure that there is no discharge of 
alternative refrigerant into the environment 
equipment. 

welded or brazed joints for refrigeranrt 
practical. Flared, screwed and JJ1 
possible. 

. _· shall be used whenever 
~"':shall be avoided wherever 

~2) A person does no~ co~t£pn' otfe~ce~!~*~r)bbclause q) if the relevant ozone­
deplet:mg substance or alternative refrigerant is d1scharge€hnto the envrronment-

( a) when reclamation eq(lment is b~ng used, only in amounts to be expected 

(d) 

• ~·· ..•. ~~ fl} with- ''¥.•,,. £i .-1¥01'1¥ 
(i) the reclam~~!on equiprlT~t working proper]y and in accordance with the 

instructions1idf its manufacturer; and 

(ii) 
l;l,9· 
~ 

hen bf-~ 
' I'"'' expecte• 
~. 12er1 

~ 

tion or air conditioning equipment working properly and in 
· 'h its design specifications; 

equipment is not being used, only in amounts to be 
;< __ ,_ the refrigeration or air conditioning equipment working 
*in accordance with its design specifications; 

·ng the transfer of an ozone-depleting substance or alternative refrigerant to 
fu the refrigeration or air conditioning equipment, only in amounts to be 

~r-cted during the execution of such a transfer, if those amounts of ozone­
depleting substance or alternative refrigerant are minimal; or 

through leaks caused by the failure, which cannot reasonably be foreseen or 
prevented, of the refrigeration or air conditioning equipment or reclamation 
equipment. 

( 3) A person who carries out the design, manufacture, installation, commissioning, 
service or decommissioning of equipment containing likely to contain an ozone-depleting or 
alternative refrigerant, must do so in accordance with the relevant Australian Standards and 
Codes of Good Practice. 

(4) For the purpose of this policy a person who sells refrigeration units, including split 
system air conditioners, which contain an ozone-depleting substance or alternative refrigerant, 
shall be required to be authorised as required under this policy. 



Labelling of equipment 

33 A. All refrigeration and air conditioning equipment shall be labelled in accordance with 
the relevant Australian Standards and Codes of Good Practice. 

Division 8-Transportable containers 

Filling of transportable containers with ozone-depleting substances 

34. When filling a transportable container with an ozone-depleting substance, a persq 
not cause the discharge of any ozone-depleting substance into the environment by exce.~ii 
maximum carrying capacity of the container as defined by Table 3 of Australian 
2030.1-1999 (The Approval, Filling, Inspection, Testing and Maintenance of Cy 
Storage and Transport of Compressed Gases: Part 1 - Cylinders for Compresse 
than Acetylene) published by the Standards Association of Australia. 

Division 9-General 

Filling of containers with incorrect substances 

35. (1) A person shall not fill a container, the label at 
writing, by use of a colour code, pictorially or in some o· 
contain-

;en indicates (whether in 
'it,~¥) '•'that the container should 
~w 
~i--

(a) only a particular ozone-cf.gg!~tin$w~ub'st~ce3l1h pure form, with a substance 
other than that ozone-q~pletiiig sli~§t~pceri,h that form; or 

AW ··:qWWNh~.·-=·=·':=~v 

(b) only a particular oz£~e-depleting;11"sfi~'gfance in con!aminated form, "'.'ith a 
substance other thant;!!"!~t ozone-d~pletmg substance m pure or contammated 
form. 

(2) In subclause (1), "cg,~taminate'tl'w means contaminated through use in cooling 
equipment operated normally. 

Duty to prevent the sP¢!~~§e ''q!Ytwand to reclaim, ozone-depleting substances 
~:.. .·/:~ '4{?~~~~~ - ~~§fiF 

36. A person.1f(frthoris@'i,Jo ~rt~ag6'in a restricted activity-
17 -.. _ ~N~~r~;1~~~,. _ . ·Yff 

(a) ,.;;$~™1 riqJ,in tfi~f§'Q,µrS'e of engaging in that activity, release or permit the release of an 
40b~i\~iClepletin~ ' sub~tance or alternative refrigerant into the atmosphere, except as 
pe~T!~sl by this policy; and 

~m;:::::?:";t;'{xf.:;:~ ·. ::'-'>-' 

(b) shall ;~l.~ any ozone-depleting substance or alternative refrigerant that would 
otherwise be released in the course of engaging in that activity, if the release is not 
permitted under paragraph (a). 

Non-returnable cylinders 

3 7. On or after 1 December 2000, a person shall not­

( a) manufacture; 

(b) sell; or 

(c) supply, 

non-returnable non-refillable or disposable cylinders containing, or intended to contain, ozone­
depleting substances. 



Discharge of ozone-depleting substances generally 

38. (1) Subject to subclause (2), a person shall not cause or allow the discharge of an 
ozone-depleting substance into the environment unless that person does so in accordance with 
this policy. 

(2) Subclause (1) does not apply to a discharge of an ozone-depleting substance if that 
discharge-

(a) 

(b) 

(c) 

occurs during the filling of a charging cylinder for the purposes of measurin'i' 
the quantity of ozone depleting substance transferred to cooling equipmen 
provided the reclamation equipment is used to collect the vapour otherwi 
released from the charging cylinder vent during the filling operation ani 
discharge, and is of the minimum quantity of the ozone-depleting sub 
necessary to enable the filling to take place; 

occurs from a pressure pack; or 

is undertaken within the provisions of the Australian .. 
Airconditioning Code of Good Practice under SAA HBfi( 
4.5, Relief Devices. 

(3) In subclause (2), "charging 
quantities of ozone-depleting substances. 

PART 4 - AUTHORISATIONS 

Approval of issuing bodies 

3 9. ( 1) The Chief Executive Officer -~Y*4JTO 
association as an issuing body for partiqf1ar types o 
purposes of this policy. 

. . 

o ume approve a person body or 
i'h tion which may be granted for the 

(2) The Chief Executive Office 
(1) at any time by notice in writing give 

~ 
.y alter ozyrevoke any approval given under subclause 
'· •.fion body or association concerned. 

Issuing bodies empowerec;l;t?!()~-grant or cancel authorisations 

40.. An issuing _body iiw~WR~~e,ito grant or can~el aut~orisation in accordance 'Yith_ this 
policy, and to rec~~ve fill~ ref~JJ!t,feeppayable under this Part m respect of those authonsations. 
The cancellatiqr#v'fiYJ.utfiQ,;isafiQ,f}j is subject to approval by the Chief Executive Officer. 

ti on on application and payment of fee 

41 . (1) Upon&~~j,ving an application in a form approved by the issuing body, and upon the 
receipt of such applj.'cltion fee (if any) as may be approved by the Chief Executive Officer, an 
issuing body may gfant the authorisation for which the application was made. 

(2) An authorisation issued under subclause (1) must be in writing and must specify the 
date after which the authorisation must be renewed. 

(3) An authorisation under this clause does not take effect until written notice of the 
authorisation is given to the applicant. 

Authorisation can be subject to conditions 

42. (1) An issuing body may impose conditions on an authorisation when that authorisation 
is granted or at any time after granting it and may vary or revoke any such condition. The 
imposition, variation or revocation of conditions of authorisation must be approved by the Chief 
Executive Officer. 



(2) The imposition variation or revocation of a condition which has been imposed on an 
authorisation under subclause (1) does not take effect until written notice of that imposition, 
variation or revocation has been given to the holder of that authorisation. 

( 3) The ozone protection training components of any training course for authorisation is 
to be submitted for approval to the Chief Executive Officer. 

Renewal fee 

43. Where the holder of an authorisation under this Part wishes to extend or renew th 
authorisation for a further period, the holder may do so by payment to the issuing body withi 
one month after the date specified in the authorisation of such renewal fee as is determineo'\f•• 
the Chief Executive Officer from time to time. 

Authorisation remains in force until cancelled or surrendered 

44. An authorisation remains in force until cancelled under this Part or u 
by the holder. 

Cancellation of authorisation 

45. ( 1) An issuing body may cancel an authorisation if it i 
authorisation-

(a) 

(b) 

(i) the Act; or 

(ii) this policy; 
~jO v=::-~::::=:~ffel',... 

(c) has ceased to carry o~l~e activity ~p which the authorisation relates; or 

( d) has failed to pay a f:~il)?~y:able,Jhder this policy within one month after a 
written demand has be~n1gi~~wt6 the holder by the issuing body. 

(2) The cancellation of ruJ,\1l uthorisation under subclause (1) does not take effect until 
written notice of that cancellagpn\1:).as been given to the holder of that authorisation. 

""-> . 

/ 5 - MISCELLANEOUS 

Exemptio. 
~W,%%_ v 

46. (1) The":ZlZJ!KJ E;<:.ecutive Officer may exempt a holder of an authorisation or a class of 
holders of authof'i:S:~'!j,Orts from compliance with specified provisions of this policy and may 
require a fee to be paid for the grant of such an exemption. 

(2) An exemption granted under subclause (1) may be granted in respect of particular 
ozone depleting substances or alternative refrigerants or controlled articles or particular classes 
of ozone depleting substances or alternative refrigerants or controlled articles. 

(3) An exemption under this clause must be in writing. 

( 4) An exemption under this clause does not have effect for longer than 12 months from 
the time it is granted or such shorter period as is specified in the exemption. 

(5) The Chief Executive Officer may grant an exemption under this clause which 
permits conduct that would otherwise contravene a provision of this policy only if the Chief 
Executive Officer is satisfied that there is no practical alternative to the conduct. 



Penalties 

4 7. ( 1) Any individual who contravenes any of the clauses set out in the Table to this clause 
is liable on conviction to a maximum penalty not exceeding $5 000 and, if the offence is a 
continuing offence, to a daily penalty not exceeding $1 000. 

(2) A body corporate which contravenes any of the clauses set out in the Table to this 
clause is liable on conviction to a maximum penalty not exceeding $10 000 and, if the offence is 
a continuing offence, to a daily penalty not exceeding $2 000. 

The Environmental Protection Regulations need to be amended to allow for t 
provision of tier 3 offences and concomitant penalties for breaches of this 
policy. 
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SCHEDULE 

Ozone-depleting substances 

Group I: CFCs - 11, 12, 113, 114 and 115 

Group II: Halons - 1211, 1301 and 2402 

2. AnnexB: 

[CLAUSES 4. 6, II, 17 AND 32] 

Group I: CFCs - 13, 111, 112, 211, 212, 213, 214, 215, 216 and 217 

Group II: carbon tetrachloride 

Group III: 1, 1, 1 - trichloroethane (methyl chloroform). 

3. Annexe: 



HCFCs - 21, 22, 31, 121, 122, 123, 124,131,132, 133, 141, 141b 142b, 151, 221, 
222, 223, 224,225, 225ca, 225cb, 226, 231, 232, 233, 234, 235, 241, 242, 
243, 244,251,252, 253, 262, and271 

4. Any mixture of any substance, referred to in item 1, with any other substance or 
substances including mixtures R500, R501, R502, R503 and R504. 

5. Any other substance which is included in the Schedule to the Commonwealth Ozone 
Protection Act 1989 at the time this policy comes into effect. 

DATE 

.•;> 


