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AUSTRAL Ja¥ CONSERVATION FOUNDAT]OM

Policy Statement No. &1

NATIONAL AND WORLD WERTTAGE AREAS

INTROQUCTJ OX

On 22nd August 1974 Austraijis ratified the UNESCO Convention for the Protection of the World Culturs] end Naturs)
Heritage.  As & party to the Convention, Australia recognizes that it has & outy to ensure the ioentificstion,
protection, conservation, presentation and transaission to future generations of the cultural and naturs) heritage
situsted in Australia. Australis, by becoming e perty, hes oiedged that it will do all {t can to this end, tc the
utsost of {ts own resources. - This includes taking effectjve and active measures to saopt a general policy which
ains to give the cultural 8nd natural heritage s function in the Life of the community and to teke the aporopriate
legal, scientitic, technical, administrative ang tinancial wessures necessery for the identification, protection,
conservation, presentation and rehabilitation of this heritage {Articles &, 5).

As 8t 1984, there vere five aress of natural heritsge in Australie on the Worlg Heritage list: Kakadu National
Park, Great Barrier Reef, Uillandrs Lakes Region, Western Tasmania W{lderness National Parks and Lord Howe Isiend
6coup.

As 8 result of being a perty to the Convention, Australia has enacted the Nastional Parks and Wildjite Conservatijon
Act, 1975, end regulstions thereunder and World Heritage Properties Conservation Act, 1983 and regulations
thereunder.

roLJcy
1. IDENTIFICATION OF WORLD HERITAGE AREAS:

The Australian Governaent should investigate forthwith an on-going progrem to identify netural sreas in Australia
eligible for listing on the World Heritage 1ist. g

2. ASSISTANCE OF STATE GOVERNMENTS AND PUBLIC:

The Australian Governaent should invite the assistance of State and Territory Governments, governaental authorities
and departaents angd interested persons and oroups, including those of the nen-governaentsal environaent sovesent, in
the identification progras.

3. NOMINATION OF IDENTIFIED WORLD HERITAGE AREAS

{. ENSURING NOMINATED AREAS ARE LISTED:

The Australian 6overnaent, supported by State snd Territory Governments, governeental suthorities and departments
and interesteq persons and groups, including those of the non-governmental environsent movement, should pursue,
both in Australia ang overseas, a continuing policy of advocacy to enlist support for and ensure the inclusion of
the noainated aress on the World Heritage list.

5. PROTECTION of NATURAL AREAS

A Each natural area vhich has been identified as eligible for listing, &8s vell as each area siready listed on the
Horld Heritage list, should be protected either as & national park or, vhere the area is moditied to such an extent
$0 as to mske national park status inappropriate, by such other seans as Vi1l preserve the natural and other

o special values of the ares.
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1. INTRODUCTION

The Shark Bay region is unique in many ways. { contains plants
and animals found nowhere else. Parts of the Bay (notably the
hypersaline environment of Hamelin Pool) contain unsurpassed
examples of marine processes rare in modern seas; these areas are
] of great interest to geologists and ecologista. Shark Bay was
one of the first sites of European contact, and has historical
values on this account.

While the nature conservation values of the region are
outstanding, many of the areas' special features are delicate or
fragile. The impact of tourism has increased dramatically in the
last few years, and will escalate still further. Mining
activities have also caused local environmental problems, and
expansion of these activities gives continuing cause for concern.
Agricultural settlement has caused historiec damage to flora and
fauna, some of which could be reversed should grazing cease.

Bl

The purpose of this report is: (a) to provide a brief
description of the area's resources, and (b) to discuss the
advisability of special conservation measures, such as World
Heritage Listing, or protection by a combined land/marine
national park. '

L

in the following sections: : : . 1

~ the area's recent history is outlined,

= principles of World Heritage listing are discussed, and the
current status of the areat‘s conservation reserves is
described,

~ the area's value for nature conservation is discussed,

- likely future developments are outlined, and

= recommendations are made, both that the area be proposed for
World Heritage listing and that an integrated reserve system be

developed by the Western Australian State government to protect
the area's high values for nature conservation and recreation.

In the preparation of this report we have relied heavily on
material supplied by Professor Paul K. Anderson (of the
University of Calgary, Canada) who has been conducting dugong
. research in Shark Bay for a decade. Additionally, most of
section 2 has been drawn from material prepared by the Shark Bay
Tourist Committee, while substantial parts of sections ¥4 and 5
have been drawn directly from the 1974 report Jf the Conservation
Through Reserves Committee; detailed acknowledgement has been
omitted to preserve readability. We would also like to thank the
following for constructive comments on a draft of this paper:
D.  McConchie, L. Marsh, M. Moran, R&. Prince, G.M, Storr, D.
. Walker, P, Woods. Special thanks go to L. Marsh for help with
the reference 1ist. .

’ﬁ;ﬂﬂah B e » i
.




. s - - 5 e g gL e et T g B e
B R L T i R S R 5% S AP et B e i e 2ot Rce o

1

| . SR e e v el S e s T emttn s -
LRI LD H s IR mmlxlal E:ﬂagngg P R A . i

Prior to the European invasion of Australia, Shark Bay was
undoubtedly i1mportant to the aporigina. population. The Bay's
warm shallow waters are highly productive, and aboriginalis would
have harvested fish, shellfish and the larger marine animals such
< as turtles and dugongs. However, a major restriction to
permanent residence in the region would have been tie extreme
scarcity of surface fresh water,

,,.,,f{,.:.*vv- Vi

N,

Today, tnere are few obvious signs of aboriginal presence in the
region. Suall  artifacts remain around some of thne numerous
cliff caves, although cave paintings or engravings are . rare.
Just south of Denham, two lines of stones reach out 20 or 30
metres from the shore in a broken semi-circle, the site of an
ancient aboriginal fish trap. There are other larger structures
which can be discerned from aerial photographs, . but there is
argunent 2s to their origin. For example, a long line of large
stones on .the west side of Faure Island encloses more than a
square «xilometre of shaliow sand flat; although the stones are
certainly too large to have been moved by a single person, the
symmetry and linearity of the feature seem to suggest that it is
not part of the natural geology.

L e L BT DA R seee

he Eur

On 25th October 1616 Dirk Hartog, Captain of the Dutch trading
snip "den Eendraght" landed on what is now known as Cape
Inscription on Dirk Hartog Island, thereby becoming the first
white man to set foot on Australian soil. He erected a post to
which he nailed a pewter plate recording nis visit, then resuzed
his voyage to Java.

In 1697 William de Vlaning, on a voyage to search for survivors
of a missing ship, landed on Dirk Hartog Island and discovered
. Hartog's  plate. He replaced it with another pewter dish
" recording his own visit and that of Dirk Hartog. Vlaming's Plate
is now on display in the Fremantle Maritime Museun.

Williaz Dadpier was the first Englishman to visit the West Coast
of Australia. He spent seven days in Shark Bay in August 1699
sounding and examining the shore; several coastal features now
carry names bequeathed by Dampier during this expedition.

In 1800, the French Government sent two ships, tne Geographe
under Captain Nicholas Baudin and the Naturaliste under Captain
Hamelin, to explore the Southern hemisphere. The Naturaliste
spent 49 days charting the area. Louis de Freycinet surveyed ali
the inlets between Dirk Hartog Island and the Peron Peninsula,
while Pierre Faure was sent to chart the Eastern Bay. Most names
of the islands and bays in Shark Bay were named after members of
this expedition.




In 1858 the whole of Shark Bay was charted by Captain H. M. Denham
and his nawe remains on the sea charts to this day. Whilst in
the area, Denuam carved his name and the date on the cliff face
at Eagle Bluff where it can still be seen. The town of Denham
deriveg its name from the Captain.

In the 1650's several groups of convicts were sent from the Swan
River Settlement to dig the guano deposits on the islands within
the Bay. Very little is recorded about these operations, and
today rockwalls are all that are left of this period of
settlement, . :

Release of land to graziers brought the first pastoralists to the
area in the 1360's,  About the same period traders in Perth
became interested in the Fearl shell and pearls which abounded in
the waters, and by the early 1870's small settlements were dotted
around the snores of Shark Bay. Like the goldrushes, pearling
attracted a number of Asians to the area. lost of the Malays and
Islanders were recruited by European pearlers, while Chinese
often brought their own vessels crewed by their own countrynmen.
Following the first world war the pearling industry began to
wane, and the onset of the depression finally caused its closure
after some 70 years.

Fishingbecame the mainstay of the Shark Bay,settlements, and by
1912 the first cannery and processing works was established at
Monkey Mia, with another at Herald Bight further north, Later
Freshwater Camp became the main base for the fishing industry,
and Denham now stands wnere the original Freshwater Camp was
situated. '

When World War II ended, an open market for fish began to operate
in Perth, and the region's fishing industry expanded. However,
it was not until the late 1960's that the town obtained
reticulated water and 3 reliable electricity supply. This period
also saw the establishment of a hotel and caravan park.

Today, the economic base of the area is provided by tourism,
fishing - (prawn, scallop and scale), the harvesting of salt and
gypsum at Useless Loop, and wool production from the area's large
pastoral leases.
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nature Conservation reserves, The Land Act (1933) Permits the
declaratiop of reserves for conservation purposes on publie land,
managed by agencies such ag the Lands and Surveys Department, the
Wildlife Authority, or the National Parks Service. Under this
legislatiop the governpent has created 3 few smal) reserves jn
the Shark Bay area: :

+ Part of the shoreljne of Hamelin Pool, between high and
low water mark (for the conservation of stromatolites),

+ Bernier and Dorre Islands (for the conservation of rare
and endangered marsupials),

- Small  jislands; Shark Bay area (for the Protection of
seabird breeding colonies and the collection of £uano),

of aquat:ie reserves, No such reserves exist in Shark Bay,
although the Department of Conservation and Environment is
understood tgo be committed to their consideration once the recent
aquatic reserve proposal over the Hingaloo Reef tract is
finalised,

In 1974, the Conservation through Reserves Committee published a

number of recommendations ctoncerning the Protection or the Shark
Bay region.

The most important recommendations were that:

(a) the entire southern Portion of Shari Bay (that is: south of
the northern-most points of Djirk Hartog Island apg the Perop
Peninsula) with the exception of Useless Inlet, be protected
by aquatie reserve status, ang

(b) most of the ad jacent pastoral leases be resumed, ang the
area managed as a national park.‘ A very substantja] area
was involved, including the Peron Peninsula, Dirk Hartog
Island, and a1 of Edel Land with the exception of Heirisson
Prong,

The exclusion ¢f Useless Inlet and Heirisson Prong from the
Proposed reserves related to the solar salt industry ip thig
area. QOther more minor recommendations were:

- that some or the existing small Special purpose reserves
be expanded slightly,
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« Vvegetation Clearance on the Pastoral leases pe prohibited
pending full resumption by the government,

public access, and the use of boats and vehicles, be
strictly controlled in Sensitive aregs (such a8 parts of

« residents pe appointed as honourary wardens to assist in
policing the reserves,

Virtually all the Committee's reécommendations were endorsed by
the EPA ip 1975, and later endorsed by the State government,

Today however, fey of the reécommendations have actually beep
inplenented, :

12 _orld Horizage Lress.

In August 1974 Australia became one of the first c;gptries to
ratify The International Convention for the Protection of the
World Cultural and Natura] Heritage (The 'World Heritage

'Convention'). The convention was adopted by the General ASsembly

of UNESCO in 1972 and came into force in 1975, It has now been

co~operation is vital in 3 world with Population ang energy
Pressures, and increas;ng impacts opn the environment from
expanding industrialisp. The maintenance of a nation's cultural
identity depends partly on the conservation of the Outstanding
features of its natural €nvironment as well as the cultural
monuments and works with which the people identiry,

The Vorld lleritage Convention requires countries (who sign the
Convention) to adopt general policies, to estgbL;sh appropriate
organisations ang services, and to develop suitable legal,
technical, scientific and financial keasures for the-protection,

conservation apg preservation of both the natural apd cultural
heritage.

Countries are also required to submit an inventory of Sites
Potentially Suitable for the World Heritage List. This inventory
is being compiled to ensure recognition ang protection of places
of "outstanding universgal value™",

The Australian Heritage Conmission is a statutory authority or
the Commonwealth government, established under tae Australianp
Heritage Commission fcet (19752, as the government's policy

advisory apg administrative body responsible for the National
Estate,

So far, tpe Commission has listed Several specifice areas in the
Shark  Bay region on the register of the Nationa) Estate, apg has
Placed Shary Bay in the draft 'provisional ! World Heritage
inventory mentioned above, The Coumission jg Planning to publish
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a report in late 1985 which will consider whether Shark Bay
should be put forward by the Australian government -for formal
listing. The Shark Bay region also appears in the International
Union for the Conservation of Nature and Natural Resources (IUCN)
Indicative Inventory of MNatural Sites of World Heritage Quality,

The World Heritage Convention sets out four criteria for

inclusion in the World Heritage List. An area must meet at least
one of the following criteria, It should:

(1) be an outstanding exampie representing the major stages of
the earth's evolutionary history; .

(2) be an outstanding example representing significant ongoing
geologiecal processes, biological evolution, and man's
interaction with his natural environment;

(3) contain unique, reare or superlative natural
phenomena, formations or features or areas of exceptional
natural beauty, or

(4) be a habitat where populations of rare or endangered species
-of plants or animals still survive.

4s will be evident from the following sections, Shark Bay meets

at least three of the above criteria.

The implications of listing may be: (a) the State government may
give the region a higher priority for conservation funding, (b)
limited' special purpose funds could be provided to the State by
the Commonwealth government for the area's Danagment; (¢) major
expansion of existing mining operations would be unlikely, (d)
there would probably be increasing pressures for the resumption

.of the pastoral ieases in proposed national park areas, and (e)

there may be sopme increase in tourism solely due to listing,
although it seens likely that this effect will be far outweighed
by factors such as (a) increasing ' tourist pressure due to
increases in Australiats Population, and (b) improved wvehiecle
access to the area,

It seens unlikely, given the area's resources and the
conservation measures already in progress, that World Heritage
listing would in itself have any major adverse effect on the
tourist or fishing industries. However, listing uway speed up
Danagement changes in these areas - many of which are already
overdue, The most obvious need is the control of tourist access
and activities jip particularly sensitive areas (discussed in more
detail below). Although some amateur fishermen ("Fishermen" as
used here includes both sexes) may find their activities
restricted, significant changes to commercial fishing operations
Seems unlikely.
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A ses ~
The Voorawel Seagrass Bank forms a shallow marginal platforn
along the eastern shore of Shark Bay. The bank covers an area of
1030 ku2 and is 129 km long with an average width of 8 kmn. The
Bank is the largest structure of its kind in the world.

The bank is a wedge-shaped body of sediment, composed mainly of
biogenic carbonate debris mixed with terrigenous detrital grains,
There is no rigid skeletal framework within the bank. The bank
has been built in a high-energy environment of tidal currents and
vaves generated by strong prevailing southerly winds. Formation
and preservation of the banks in this environment are attributed
to the modifying influence of Seagrasses on processes of
sedimentation. The seagrasses act as organic baffles, and also
provide  habitats for organisms which contribute  skeletal
carbonate. Fifty-four tidal channels are the main paths for
tidai water exchange across the intertidal and sublittoral zones.

The Wooramel Bank contains a variety of marine habitats. The
outer margin, channel levees and floors are populated by seagrass
communities; wide sublittoral and intertidal sandflats are
inbabited¢ by molluscan faunas and there are extensive mangrove or
algal-mat communities in the intertidal and supratidal zones.

The bank is one of the largest bodies of carbonate sediment

formed by an organic baffle yet recorded from a modern
environment. Tne only deposits of similar origin and comparable
size are the seagrass~-bound "mattes" on the Mediterranean coast
of France, described by ‘Molinier and Picard .(1952). Smaller
Seagrass-covered bpanks nave been described by Ginsburg and
Lowenstam (1958) and Baars (1963) from the Florida region.

The Wooramel Seazrass Bank was documented by Davies (1970a) in a
paper that has become a standard reference for research on
carbonate banks, seagrasses and other organic baffles. The Bank
remains the main field reference for scientific purposes. The
majestic proportions of this seagrass bank must be emphasised.
In size, continuity, growth rate and variety of features it
surpasses most modern coral reefs that have long fascinated
scientist and Layman. The scientific research potential of the
Structure has only begun to be exploited and the Bank presents
the opportunity for major research projects in sedimentation,
marine biology and physical oczeanography.

The bank Structure is a major part of the Shark Bay ecosystem,
Its southern parts are nurseries for prawns on which the
commercial fishery is based and it is probablc that the jungle-

. like growths of seagrass form an important element in the

nutrient cycles of marine biota throughout Shark Bay. Tidal
waters draining from the structure influence the hydrology of the
embayment and contribute to the unusual steady-state conditions
which pertain (Logan and Cebulski, 1970).
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The seagrass communities of Shark Bay nave been studied by Dr.
Diana  Walker (University of Western Australia), and the
information in following paragraphs are drawn from her work.
(See References).

Seagrass may be regarded as the dominant organism in Shark Bay,
as important aspects of the physical, chemical and biological
environment depend on the seagrass communities. Without
seagrass, the marine environment of the Bay would be quite
different. Three factors are of paramount importance: firstly,
the seagrass beds are a major source of primary production;
secondly, the beds provide important shelter for other organisms,
and thirdly, the beds themselves have modified patterns tidal
flow and thus salinity within the Bay, producing some of the
area's most characteristic ecological features.

Seagrasses generally require a sediment covered bottom with a
limited degree of water movement, in relatively shallow water
where light ‘intensities remain high. Shark Bay contains
extensive areas well suited in this regard.

Aephibolis antaretica and LPosidonia australis are the two

dominant seagrass species; in both cases the grasses are at the
northern limit of their geographical distribution, which may make
them particularly vulnerable to environmental changes. Carrying
15 seagrass species altogether, Shark Bay is one of the most
diverse seagrass regions in the world. rreycinet Estuary, and
especially the sand patches offshore from Nanga, snow tne
greatest diversity.

The area covered by dense‘seagrass in the Bay is around 4,000 sq.
k. . While some areas are outstanding diverse, most seagrass

beds are monospecific stands of Amphibolis antarctica, with

smaller areas of Posidoni i

Tne extensive seagrass beds provide both the primary productipn,
and the physical habitat for the development of compiex
ecosystems. The shallow water and high light intensities
contribute to high rates of production. Although concentrations
of phosphorus in Bay water are relatively low, large amounts of
nutrients are recycled by the decomposition of seagrass leaves
within the beds themselves.

Seagrasses stabilise the sediment on which they grow, encouraging
the development of sediment-based invertebrate communities. The
seagrass leaves themselves present an area puch larger than that
of the bottom, and this area is colonised by a variety of small
plants and animals. These communities themselves support higher
trophic levels in the ecosystem, such as the young of fish
species on which commercial fisheries depend.

By stabilising sediment in particular localities (sueh as the
Faure Sill at the head of Hamelin Pool) seagrass has altered
patterns of salinity within the Bay, producing ecosystems unique:
in the world (see section 4.2).

(Xl
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Seagrass commuhities are vulnerable to damage. " Damage may occur

through changes 1in patterny of sediment load . (sediment ‘may
smother the Seagrass, or reduce photosynthetic activity through
changes to turbidity or througn nutrient enrichment (which may
have a similar effect by encouraging phyto-plankton or epiphytic
aigae), Seagrass dieback, followed by a decline in fish

. populations, has caused serious damage to estuarine ecosystems in

Westernport Bay (Vie.) and Cockburn Sound (W. A, ), among other
places. Damage way also occur as a result of seabed tearing by

boat anchors, propellors, or fishing nets, or through changes to

water temperature.

4.2 Hamelin Pool

Landlocked in the east, south and west, Hamelin Pool is a large,
shallow marine basin partially separated from the rest of Shark
Bay by an extensive sand and seagrass bank - the Faure Sill.
This - extremely shallow 311l along the northern boundary of
Hamelin Pool greatly restricts tidal flushing. Combined with low
Precipitation (about 225 mp per year) and high evaporation (about
2,250 mm per year) the restricted flushing results in sharply
increased salinitigs. The basin is one of the few large areas in
the world where marine waters are hypersaline, with salinities of
55 to 70 parts per thousand, aloost twice thne salinity of normal
-seawatcr, The size, depth and other geomorpnviovgic features of
the basin combige with salinity o make this an environment
unique in modern seas.

The area inciuding Hamelin Pool and the Faure Sill is of
Paramount scientific importance as a unique marine .environment
and a major field laboratory for continuing education and
research in carbonate sedimentation, marine biology, physical
oceanography and geochemistry,

Hypersaline conditions in Hamelin Pool have led to - the
development of a number of unique geological and biological
features. Outstanding among these are algai stromatolites which
are "living fossils" of comparablie scientific importance and
rarity to protected elements of the Australian fauna and flora.
There also are restricted communities of marine organisms
tolerant of hypersalinity, vast deposits of organic shells
(coquinas), ooid shoals and lithified sediments of Recent age,
all rare or Scientifically important. The b:ota inhabiting
hypersaline waters is of Special interest to marine biologists
because of physiological adaptations hecegsary for life in these
highly saline conditions. :

Stromatolites derive their name from their initial discovery as
fossils; in fact, stromatolites are the oldest form of
megascopic life, appearing in rocks up to 3.5 billion years old
(Playford 1980), Stromatolites form when sediment becomes
trapped and calcified within a mat of blue-green algae, or
Cyanbacteria, They take the form of elevated 'rock' beds or
columns in the intertidal and near sub-tidal zones

10
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Biue-green algae cap tolerate & wide range of salinities anpd
temperatures, as well as periodic desiccation. During the
Precambrian period (around 600 million years ago) they appear to
have been one of the most common life-forms, Today stromatolites
have all-but disappeared from the globe; Hamwelin Pooj 18 their
principal remaining stronghold, containing an abundance and
diversity of form found nowhere else,

Tne ghape of stromatolites is controlled by their environment,
the major factors being the direction and strength of wind and
wavesa, and sediment availability. Too much sediment would swamp
the algae, while too little would prevent. stromatolite growth.
Observations in Hamelin Pool over 25 years indicate essentially
static stromatolite growth in most localities; materjal eroded
during storms is more or less balanced by new growth, The
maxicum neasured growth rate was 0. 5mpm per year. At one locality
in Hapelin Pool, wagon tracks dating back around 50 years can
still be clearly seen, illustrating the very slow growth rate of
the stromatolite beds, and their vulnerability to human damage.
It is clear that many living stromatolites must be hundreds of
years old.

Blué-green algae have wide ecological tolerances, and have
persisted without significant ecological change for about 3500
million years. However, stromatolites have steadily declined inp
abundance since the early Paleozoic. The explanation appears to
be the evolution and adaptation of organisms which can graze the
blvee-green 2igac. :

Several fish species occur in Hamelin Pool, and one species of
bivalve is very abundant, but ipn general the Pool's high salinity
has produced an environment of notably low diversity, Marine
gastropods which graze on blue-green algae, although abundant
elsewhere in Shark Bay, are virtually absent fron Hamelin Pool.
As Playford (1980) puts it, "stromatolites are ap important
ecological example of the progressive suppression of a biolegical
group, forced to the extreme limits of its ecological range by
the evolution and adaptive expansion of animals that utilise it
as a food source, "

A key element in the formation and maintenance of the hypersaline
environment has been the growth and shoaling of the Faure Sill.
This structure is a barrier bank constructed in the past 5000
years through the accumulation of skeletons of marine organisms
living in seagrass meadows that flourish on the bank surface,
Shoaling and growth have lead to estriction of tidal influx :into
Hamelin Pool and to the development of hypersaline
concentrations. The progression to hypersailine concentrations

. from low (oceanic) salinities can be "read” from sediment cores

taken in the basins (Hagan 1973). A3 conditions become
unsuitable for seagrass growth (salinities greater than 62 parts
per thousand) the associated assenblages change, limiting the
growth of Faure Sill, The process is thus seif-limiting, and
existing patterns of salinity seenm fairly stable.
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Conservation of the lamelin Pool environment depends pPrimarily op
maintenance of hydrologic conditions in the area of the Faure
Siil, Unnatural lnterference with the Sill could lead to an
increase in tida] exchange, and salinities in the Hamelin Poo)
basin would fall to normal levels. This would lead to widespread
changes in biota and in sedimentation, resulting in the
destruction of algal Stromatolites, molluscan populations and
the cessation of %0id formation and lithification,

Oocid shoals result from the precipitation of spheroidal grains of
calcium carbonate in hypersaline water, Coquinas are sedimentary
rocks composed of the shells of marine organisms cemented by
Precipating calciug carbonate. These sediments are particularly
abundant ip Hamelin Pool, where they have largely accumulated
from populations of a small bivalve, lni The
coquina beach ridge and storm ridge formations are not yet
accorded Ciass A Reserve status,

Tne inclusion of the Faure Sill in any reserve is essential. The
preservation of algal stomatolites, coquinas, ooid shoals and
cecented . sediments also requires measures which will prevent
direct destruction by activities of man -~ as might occur under
intense recreational pressures.

The Hamelin Pooj Stromatolites between high and low water marks
are at present protected by Class A reserve No. 30885 "for the
Protection of Sedimentary Deposits" (not vested). This small
reserve was creczted in response to g request (for a much larger
reserve) made in 1968 to the Department of Lands and Surveys by
the Department of Geology, University of Western Australia, for a
reserve covering Hamelin Pool, the Faure Sill, and the coast up
to 5 chains (100 metres) inland, ‘

This proposai was Supported by the VWestern Australian Geological
Survey Branch of the Mines Department. However, the then State
government decided to reserve only the intertidal areas because
the State nad no iegislatjon authorising the creation of marine
reserves, and a S-chain reserve above high water mark would have
required resumption of land from the ad joining pastoral
properties. The boundary of these Properties lies 2 chain above
high water mark, and the 2-chain strip could have been included
in the reserve without resumption,

A committee or international experts (Environmental Protection
Authority Report, 1973) met in Perth on 24, 25 ang 26 August 1672
and prepared a report on conservation measures for the Hamelin
Pool area, This group unanimously recommended that Hamelin Pool
and the Faure Sill be classified as anp A Class reserve, vested ip
the  Western Australian Wildlife Authority ip terms of the
existing legislation, without power to lease. Anong their ma jor
recommendations were that:

* Class 3 Reserves are the ‘most highly protected!
classification, revokable only by Act of Parliarent.

12
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1. Lhe existing Class A reserve No. 30885, as aduinistered by
the Department of Lands and Surveys, be extended to 2
chains (40 metres) inland above high water mark, and, once
appropriate legislation is enacted, that the area of the
balance of Hawelin Pool be included in this reserve;

2. the purpose of the reserve be extended to include conserv-
ation of Ssedimentary deposits, fauna and flora used in goc-
logical and bioloegical education and scientific research;

3. 'in the interim, the (then) Department of Fisheries and-
Fauna be requested to prohibit interference with fauna and
flora on the seafloor of this area as far as practicable;

y, tourist access be prohibited, except as follows, with the
pernission of the W. A, Wildlife Authority, Public access
to the coastal area of Stromatolites and beach ridges
shouid be provided from the road to Denham on the western
side of Hamelin Pool in the vicinity of Nilewah, Tourist
sites should be selected by the management authority in
conjunction with expert advice;

5. honorary wardens resident in the district be appointed to
assist in policing the reserve;

6. no vehicles or power boats be permitted on the reserve
without permission;

no development, exploration or mining within the reserve,
or within 5 chains of its boundaries, be allowed without
permission of the (then) Department of Environmentai Prot-
ection;

8. resort development and unauthorised camping be prohibited
in the Hameiin Pool area.
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The future need for additional tourist development in the
Shark Bay area be recognised, ' but such development should
be directed towards places other than Hamelin Pool, e.g.
Lharidon Bight, Freycinet Estuary and Dirk Hartog Island.

9. the entrance channels be not interferred with, particularly
' by any attempt to introduce commercial prawn cultures in
Hamelin Pool or on the Faure Sill with attendant dist- -
urbance of the sea bed;

10. existing levels of comwercial fishing do not appear to be
interferring with the present ecology in the area and there
does not seem to be any need to restrict the present level
of activity,

The committee of internationalvexperts further reconmended the

uitimate creation of ga large reserve as follows:
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11, Hamelin Pool and its margins south of Australian National
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Grid, Zone 1 Co-ordinate 1,770,000 yards north and including

the coast o 2 chains (40 metres) inland from high water
leve); ‘

12. the Faure Flats area north of Hamelin Pool, including the
Submerged bapkg and channels in the area bounded to the
north by the 1,800,00 yards north.co-ordinate; bounded by
the Co-ordinate 170,000 yards east, and to the east by the
mainland coast extending to a distance of 2 chains (40 m)

“inland frog high water level.

This comnittee of experts stressed that conservation measures
which do not include the protection of the Faure Sill would be
ineffectual, a3  this barrier has been the key element in the
development of the environment ang in the Daintenance of
hypersaline conditions in Hamelin Pool,

Today, most of these recommendations still await forma)l
implementation,

Denhan Sound, Freycinet Reach and Estuar', Hopeless Reach and
Lharidon Bight are broad Bulfs .bordered by shallow Platforms ang
Seagrass banks. The gulrs contain prolifie marine life. and
support a commereial ‘scale fishery, intensive sport fishing and
shell~collect1ng by amateurs and professionals, The biota also
includes the dugong, turtles, rays, sharks and giant cod. There
are also populations ofr immature Prawns in these areas.
Freycinet Reach and Estuary are dotted with numerous small
islands, most of which are nature reserves established to protect
Sea~-bird breeding sites, On these islands lay be found breeding
colonies of the white-breasted Rorph of the Wedgetailed
Shearwater, the only ones in Australja,

The area jg picturesque with broad Stretches of relatively
protected water, colourful coastal cliffs, beaches and. lagoons.
There are numerous sheltered anchorages for Small craft ip bays
and behind islands and shoals, Tourism at the centres of Denham,

. The scale fishery iy a mwa jor industry, The principal commercial

Species are whiting (Sillago SPp. ), snapper ( o) 3p. ) and
mullet (Mugij] sp.).  Netting for whiting and nullet i{s carnied
out mainly in sublittoral sandflat environments, The Commercial
Whiting catch is around 100 to 200 t/yr, with mullet catches of
similar size, Whiting populations yse metahaline (salinities 40
to 53 parts Per thousand) areas 4S  nurseries apg large
Populations of young are found ip Southern parts of Hopeless
Reach and Freycinet Reach (Lenanton, 1970).
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Tne pain Snapper fishery within the Bay is located in Freycinet
Reach and Denham Sound but this specijes also is taken in Hopeless
Reach, Sport fishing is intensive and expanding, The 1983
amateur catch yas estimated at about 45 tonnes or Snapper, plus
another 45t of assorted scale fish, The.commercial Snapper cateh
(which is largeiy taken in the Ocean waters outside the Bay) jg
about 450¢, (M. Horan, pers, com. ). Conflict between amatey
and professional interests wil} arise if Substantial amateur
Fishing activities pove from the Bay to neéar-ocean waters,

and Estuary South of latitude 26 s, These closures, enforced by
the Fisherijes Act, protect imnature prawn Populations ang nursery
areas for other Species.

It is important that marine ‘invertebrates (mainly mollusea) be
protected against over-collecting. The Stability of the €Cco=
System snould bpe pProtected because of the relationship between
this area apgd the important Prawn and scallop fisheries in

Historically dugongs have been the subject of. extreme preszsure
tarough hunting,  Husap- (1975) cited reports suggesting or
eonfirming extinetion of dugongs aroungd many islands ip the
Indo-Pacific region, Steller's sea cow ( [ i ) was
completely exterminated by hunting less than 2T years after its
discovery (Stejneger, 1887). Recently, dugong Populations have
not fared much better, In the Persian (Arabian) Gulf, it is
estimated that the entire population has been killed as a result
of o0il Spilling from danaged oil rigs. Natives of Papua pNew

often caught up ip shark nets and £ill nets; power boats collide
with dugongs inflicting injury (with either the boat or the
propeller) apg irresponsible thrill-seekers, with power boats,
chase dugongs to the point of exhaustjon,

To stress the ever increasing threat to dugongs, the Marine
Steering Committee of IUCHN has listed dugcngs as "vulnerable to
in  lJeptal capture ip fishing ang other nets, to pollution
afr -cting Seéagrass beds; and to otner human disturbances, as well
as vontinued hunting, » They are protected in lany countries put
the laws are incompletely enforced. Further attention has been
given to the protection of dugongs by the animal being listed in
both Appendix I and IT or CITES. #

# APPENDIX I - All species which although not necessarily npow
threatened with extinction may become 3o unless trade in
Specimens of such Species is sub ject to strict regulation in
order to avoid utilisatijon incompatible with theip Survival



The Shark Bay dugong population appears to be one of eritical
importance for both scientific study and the Preservation of the
species, It is one of only two known Lo number jip eéxcess of 500
individuals, and the only one of that size not subject to legal
hunting, Further, the existence of some areas of clear water
make dugongs here available for Scientific study and publie
education.  Spapg Bay is, however, located at the southern limit
of the dugong's range, From studies (Prince, et al. .1981) it
appears that temperature, interacting wilth food aupply, is
probably the main limiting factor, apg Shark Bay is a thermaijy
marginal dugong habitat, Dugongs make seasonal migrations Within
the Bay apg since at al} Seasons they occupy the warmest water
available to then there ig strong ceircumstantia] evidence that
these migrations are imposed by water temperature patterns.
Extrapolating from studies on the low temperature tolerance of
manatees, ip ¢onjunetion with observations on behaviour or
dugongs in their winter refuge along Dirk Hartog Island, the
Shark Bay herd’s existence jis energetically precarious during
winter, At " this time areas of dugong concentration should be

(ﬂalgﬂnhg) occurs on the delta of the Wooramel River., This plant
community is unique to that site and it Seems probable that ir it
should be destroyed the carrying capacity of the Bay for dugongs
would be 'drastically reduced, As the Halodule is 4 tropical
Species at the Southern limjt of its distribution, it is
extremely Senclive o €avironmenta) perterbations, Protection

keep development within the Hoorame} catchment to an absolute
Bininum, '

’DUgongs have puplie appeal as Strange, large, gentle mammals

associated with many myths and cultural traditions, They are,
hoquer, usually difficult to approach and the behavioup visible

from the surface is generally limited, Public acquaintance with

dugongs, in an educational ang recreational Sense, will be
Practical only ip the form of Buided "dugong Watching" tours,
These could be bzsed at ‘Monkey Mia during the Summer months, and
would have to Operate from a base on Dirk Hartog Island or aiong
the north-eastern shore of the Peron Peninsula ip winter,
Occasionally substantial herds move into South Passage ang in
years when thjs happens thepre are excellent Opportunities for
Photography ang subsurface observatjon,

At present levels of boating activity, the threat toAdUgongs{from
boat strikes is minimal. Dugongs readily avoid boats moving at
speeds under apoyt 10 knots, They cannot take evasive action
when  boats are moving at higher Speeds, however, Deaths or
injuries are rare events at present because relatively few boats
travel in the areas of dugong concentratjon, If caravan park
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developmwent at Gladstone results in a sharp increase in boat
traffic around the Wooramel Delta in the September-May period, or
if there is a major increase in traffic along the inner coast of
Dirk Hartog Island north of the Homestead in winter, significant
threats of boat kills would develop,

There are no aboriginal reserves in the Shark Bay area and no
legal hunting by aboriginal people. It appears that loecal
residents, sone of whom are of aboriginal ancestry, may -
occasionally take a dugong for meat, and the semi-official view
is that the kill is probably less than a dozen annually and can
be overlooked, Recently there have been reports of poachers from
communities outside the Bay making forays to hunt dugongs. A
watch is being kept for this, but as only three fisheries
officers are responsible for the entire area, assessment of
poaching impact, and apprehension of poaching parties, is
difficult and unlikely,

Shark Bay Supports a healthy population of dolphins (Tursiops
truncatus). The exact population size is not known but the

-animals are seen frequently from most vantage points (aeriajl

surveys, boats, headlands and cliffs), In general, the
population does not appear to be under any immediate threat,

. Increased development in Shark Bay, however, could easily disturb

the dolphins' habitat and threaten the dolphin-human relationship
of the small pod of dolphins at Honkey Mia. ‘

For more than 15 years, up to 16 dolphins have come more or less
daily to the beach at Monkey Mia, have been hand fed, and have
allowed themselves to be touched. There has been considerable
publicity and the "friendly dolphins™ have become an important
tourist attraction. Estimates of the proportion of tourists
attracted to the Denham-Monkey Mia area by the opportunity for
close contact with the dolphins range from 15 to 70 percent. No
systematic assessment is available, but the dolphins’
contribution to the tourist trade is not insignificant.

The phenomenon of 'wild!' dolphins voluntarily approaching humans
is extremely rare. Historic records indicate that such events
have occurred in various places for thousands of Years; however
most such "interlocks" (to use the phrase coined by Wade Doak,
1982) are usually transient, and have often ended tragically for
the dolphins concerned. Today, the only other place where
dolphins approach humans on a beach is Brazil - and this
Brazilian development is only very recent. Because of its
rarity, the Monkey Mia phenomenon attracts dolphin-lovers from
around the world. The chief threat to the Monkey Mia " interlock
stems from the tourists themselves, The dolphins could well be
deterred by too many tourists attempting to touch them, or
inappropriate behaviour on the part of the tourists, If the
interlock is to be protected, it is essential that funds be found
Lo educate and supervise tourists at the site. In this regard,
the presence of the 'dolphin wardens' now working at Monkey Mia
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is absolutely critical, It is also important that fresh fish be
provided for tourist use as dolphin food.

slaughter, This refers to whaling which occurred ip the 1930's
when several thousand whales were taken inside the Bay in a
period of two or three years. Whaling continued from a shore-
based station north of the Bay into the 1960's. Whale stocks
were drastically reduced, and some local Populations may have
been exterminated, Others, such as tne Southern Right Whale
(Eubalaena australis) may now be on the increase, and whale
Surveys in the areg have been carried Out in recent years under
the supervision of Dr. John Bannister of the Western Australian
Museum.

A small minke whale stranded near Nanga in 1981, and a moderate
size whale, probably a humpback, appeared south of Louisa Bay in
June 1982,  Two humpbacks (Megaotera novaeanglize) were seen
travelling close to shore along the outer coast of Dirk Hartog
Island in mid-July of 1982, Six more humpbacks, including a
suckling calf, were seen off the eastern coast of Dirk Hartog
Island in mid-September 1983 and 1984, Two killer whales
(Qreinus orca) attacked dugongs at Sandy Point shoal in nid-May
of 1983, In the near future 'whale watching! might becone part
of tour activities and interpretive programs at Shark Bay,

Loggerhead turties nest on the more rexote northern beaches on
the Peron Peninsula and Dirk hartog Island. Green turtles

(Chelonia mvdas) and loggerheads (Laretta Laretta) predominate in

the Bay waters, and are especially abundant op Green Turtle Flat,

rnorth of Faure island, and around the northern ends of the Peron
Peninsula and Dirk Hartog Island. Botn species of turtles are
listed in Appendix I of the Convention on International Trade in
Endangered Species of Wild Fauna and Flora (CITES). Appendix I
of .that Convention lists Species "threatened with extinction
which are or may be affected by trade." as well, both sSpecies
are listed as "Endangered" ip The IUCN Amphibia-Reptilia Red Data
Book-Part 1.

Shark Bay also Supports populations of at least six sea snake
species; one species, Aj " is endemic to the Bay.
Wniie their ven. is highly toxiec it has been found that they are
non-agressive gz 4 danger to divers Or swimmers appears to be
negligible, Sea-snakes are 3 scientifically little known ang
interesting group, and the . Bay could provide  valuable
Opportunities for research on Sea-snake biology.
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4,45 Sharks and Bays

The most common sharks in the area are the small 'Bay Whalers',
tiger sharks and hammerheads. Large groups of Bay Whalers
congregate from time to time along the eastern side of Dirk
Hartog Island, while the larger sharks may be seen in the deep
water against the western coast of the island.

Examination of tiger shark stomach contents within the Bay
indicates that cormorants and small turtles form an important
part of the diet of these fish.

The shallow sand flats of the Bay provide habitats for a diverse
and abundant population of rays, Green Turtle Flat (north of
Faure Island) and the sandflats around Pelican Island, Cape Rose,
Guichenault Point, Middle Bluff and Blind Strait are areas where
rays can be readily observed.

The huge and najestic manta rays are abundant around the northe

eastern side of Cape Peron, and along the coast of Dirk Hartog
Island between Sandy Point and Cape Levillain. Manta rays are
plankton feeders, and quite harmless to man. They can be clearly
seen from the air over sandy shallows, their dark bodies
silhouetted against the azure background. )
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The terrestria) landscape of Shark Bay is bredominately one of
low rolling hills interspersed with low,. flat clay pans, Where
the sea has access to areas of clay Pan, as has Occurred at
Little Lagoon, Just north of Denham, apg in a more Spectaculap
w¥ay at Big Lagoon (further horth along the western shore of the
Peron Peninsula) shallow inland bays of outstanding beauty are
Created,

The vegetation js 4 variety of low shrublands, herb-fields and
grasslands. With the important €Xceptions of Bernier ang Dorre
Islangs, Pastoral leases have beepn granted over almost the whole
area, and Consequently the vegetation hag been modified
considerably by grazing,

The landscape is arid, and the consequent absence of surface
fresh water and trees contribute to land's inhospitality in
sunner, wpen Strong South-east winds Seem to blow incessantly.

2 cliffs are ; distinetive feature of the landscape. Clirfs
facing the Bay along Dirk Hartog Island, Heirisson and Bellefin

around 6 to 35a. in height, and overlook Ssandy shallows and
Seagrass beda, Dolphins, sharks, rays, - ugongs and various
seabirds cap be seen from these vantage points, Clifss op Lue
Scean side of Dipg Hartog Islang and Edel Lang are impressjve in
form angd height. Long Sections of elifre drop vertically to the
water, where undercut shopre pPlatforms bear the brunt of enormous

30 to 60 m, ir height. The cliffs of Herald heights, op the
South-western end of Dirk Hartog Island, rise to around 180m; the
cliff walls here are formed frop loose, sloping rock faces.

The ocean cliffs overlook Steeply sloping rock shelves, with
hearshore depths of up to 100m, Wave action is very great, with
blpwholes, Spouts and huge sea caves abounding along this outer
coast,

There are magnificert OPportunities fop hiking ang photography in
these areas, the paip obstacle at present being lack of fresh
water and dirficulty of access;

2 Do, -

Bernier and Dorre Islands are Class 3 reserves frop the
conservation of flora and fauna, vested in the WA Wildlire
Authority. They are nature reserves of world importance, Their
biology has been documenteq by Ride et al (1962), Natura)
history records for the islands date back nhearly 2090 years. The
islands present 3 diverse pattern of sSteppe, serub ang dune
formations, :
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The flora Codbines elements frow all three botanical provinces,
especially the South~West and Eremean, It provides ap
interesting yardstiek against which the flora of Dirk Hartog
Island can be compared, while the flora of the ad jacent mainland
provides a further comparison. Unfortdnately there has beep some
grazing by goats on Bernier Island.

Bernier and Dorre Islands are perhaps the most important small
nature reserves in Australia with regard to the conservation of
rare and threatened species, The Islands support the only

population of ualuzgg_lgmpgrjl bernieri, a sub-species of the
Varigated Fairy-Wren.

The Western Barreq Bandicoot ( ville) was formerly
widespread ip coastal regions of western and southern Australia.
This animal js Now restricted to Bernier and Dorre Islands.

The Boodie (ﬂg;;gngia_lggggnz) was also once widespread,
inhabiting extensive areas of arid western and southern
Australia, The Boodie ig now found only ip Bernier, Dorre,
Barrow and Boodie Islands.

The Rufous Hare-wallaby op Mala ¢ hirsutus) was
rormerly.wldespread through much of arid and semi-arid Australia,
Today, two sSmall relict’ colonjes survive in the Tanami Desert
(N.T.), but the only secure pPopulations are those of Bernier and
Dorre Islands, '

The Banded Hare-wallaby or Munning ( fasciatus) had
a more restricted range in semi-arid country in the South-west of
H. A, This anima} today survives only on Bernier and Dorre
Islands, with a small colony on Dirk Hartog Island, re-introduced
in 1974,

The Shark Bay Mouse (2§§uﬂgﬂ1§,g£agggni§), forperiy recorded from
the PeronvPeninsula, is today restricted to a colony on Bernier

.Island. (Burbidge 1984),

5~3__Di£k_lkunzuLl§lﬁnﬂ

island has beep described by Burbidge and George (1973). Plant
life is diverse, over 250 species having been recorded. Some or
these are ¢ndenic to the island while others are little~known
piants rarely collected on the mainland or occurring well away
from their mainlangd range, ‘ '

-An examination of historic naps and gipr photos indicates that

S0il erosion on the Island has increased markedly over the last
few decades, yith large sand-dunes pnow Occupying substantial
areas. Overgrazing by cattle is the most likely cauge,

Dirk Hartog once had populations of marsupials of the same
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Specles as oceur op Bernier and Dorre Islanas, but most have died
out (partly due to Predation by introduced cats). Populations of
the  Sandy Iniand Moyge ( is)  still

survive on the island, A sub-species of the White-winged Fairy-
wren (ualnzu:_lsusgnxﬁznz_lsnsgnis:nz) and a sub-species of the
- Southern-Enu-wrep (Stini L) are both found

only on Dirk Hartog Island. as the largest island off the western
coast, Dirk Hartog is ideal for the re-establishment of native
fauna under controlleq conditions, but success may depend on the
absence of terrestial predators or competitors. Work on this
repopulation Commenced in the 1970s with the assistance of tye
present lessee, Sip Thomas Wardle,

The islang is also historically important as the site of the
first documented landing of a European in Australia Dirk
Hartog's in 1616, It was also visited by Vlaming in 1697,
William Dpampier in 1699, French sclentific expeditions in 1801
and 1816 (see Section 2, 2).

Edel Land Peninsula and its enclosed marine inlets and loops were
included in the EPA's 1675 national park proposals.

The area is a terrain of calcareous aeolianite dune ridges and
interdune depressions, The western margin, fronting the Indian
Ccean, is furmed by tpe ma jestice Zuytdorp Cliffs that rise to
heights of .70 to 170 m above sealevel and descend sharply to
depths of about 40m. The cliffs are greatly undercut at sealevel
by heavy swells from the Indian Ocean; beach-~lined embayments
break the otherwise continuous eliffs at Dulverton Bay and False
Entrance. '

The eastern margin of the peninsula eontrasts with the west, It
is a region of caip bays and inlets. The inlets include Blind
Strait, Useless Inlet, Boat Haven Loop, Brown Iniet, Depuch Loop
and Disappointment Loop. The inlets are picturesque, being
bordered bY sandy beaches that are interspersed with rocky
platforms and neadlands of aeolianite; they terminate on the
south in elongate supratidal and inter-tida) flats, North-
trending ridges up to 70 m high border the inlets ang extend
below sealeve] into Freycinet Reach as 3 series of shallow banks,

The Conservat . Through Reserves Committee viewed Edel Land as
one of the ma_ : areas for publie récreation in the proposed
Shark Bay Natiunal Park. The Protected injets are jdeal for
aquatic activities, such as boating and fishing, and additional
Scenic attractions include the rugged Zuytdorp Cliffs and the
more serene inlets.

There are many features of scientifie interest, Exposures of
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calcrete soils ocecur in many locations with classic sections at
Baba Head (Read 1971b). Marine Pleistocene sequences outcrop at
the margins of tidal flats and interfinger with the soils. These
features are being used in geological education.

There are important nature conservation issues in the area. The
inlets and embayments probably represent important nursery areas
for fish, and are thus a part of the larger Shark Bay ecosystem.
Development of tourist facilities in Edel Land should take place
under conditions compatible with the preservation of the region's
high nature conservation values,

Edel Land also contains populations of three reptiles found no-

where else: the secincid lizard Mepetia amaura and the legless
lizards Aprasia haroldi and Eletholax gracilis 13.

The national park proposed by the Conservation Through Reserves
Committee includes Carrarang Station above low water mark,
excluding Useless Inlet, Useless Loop and other areas already
given over to the production of solar salt. It also includes
Tamala Station, and is bounded on the east by the Tamala~Nanga
Station boundary,

5.5__The Peron-Nanga Area

The Peron-Nanga area is a physiographically distinct region which
is underlain by quartz sandstone (Peron Sandstone). The area
inecludes the north~trending Peron and Nanga Peninsulas, which
divide the southern waters of Shark Bay into a series of broad,
seni-enclosed gulfs; from west to east these are Freycinet Reach
and Freycinet Estuary, Hopeless Reach, Lharidon Bight and Hamelin
Pool. -

The coast in the Peron-Nanga area contains narrow beaches and
headlands. The beaches are covered with quartz sand and the
Peron Sandstone is exposed by erosion on the headlands. There
are wide expanses of intertidal and supratidal flats and beach
ridges of coquina and sand in the southern parts, The landscape
conprises broad, undulate, red sand dunes fixed by a vegetation
of sclerophyllous plants. Maximum elevations are about 45 m,
whereas interdune depressions are only a metre or so above
present sealevel. ' Most of the topography is controlled by a zone
of calcrete which 1lies between the dune sands and the Peron
Sandstone, This calerete zone, whi . is exposed in coastal
cliffs, ranges from 2 to 45 m above sea. :vel.

Many "of the interdune depressions contain evaporite pans called
"birridas"™ ‘in. local usage and "montbaxin" by Freycinet (1818);
several contain marine lagoons. Most of the pans lie in closed,
amphitheatre-1like depressions surrounded by dunes. A few have
remnant, evaporite-filled channels which open to the ad jacent
coast, but these pans are fiocoded by seawater only during periods
of abnormally high storm tides. The pans range from a hundred
metres to a kilometre in width. Little Lagoon (just north of
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Denham) and Big Lagoon (further north along the west side of
Peron Peninsula) have both been created by the regular ebb and
flow of the sea into interdune depressions through narrow
channels,  The resulting warm, shallow pools are both very
beautiful and very fragile. Inappropriate tourist pressures
could destroy these remarkable areas.

‘Lying at the northern end of the South-West Botanical Province,

the area 1is the northern limit for many plant species, The
southern end. of Nanga Station contains dense tall sandplain
vegetation with many species of genera such as Grevillea, Hakea,
Calothamnus, Hibbertia, Banksia, Pitvrodia, Conosperoum, Mewcast-
elia and Eucalyptus, all typical of the South-West. Northwards
aiong the Peninsula, the South-Western species gradually
disappear and the dense heath is replaced by an open shrub-
spinifex steppe. Species of Acacia and spinifex (Iriodia/
Plectrachkne) become dominant. In the dense heath at the
southern end of HNanga, several species are of outstanding
interest: e.g. [Eupalyptus rovcei, Adepanthos  acanthophylius,
Crevillea rogersoniana, Newcastelia shrysophvlla and
Lamarckea hakeifolia var. hakeifolia. Near the Tamala Station
boundary and near Peron homestead are populations of [Eucalvptus
which is apparently endemic to the vicinity.

A number of the blue-flowered plants which so impressed William
Dampier during his visit in 1699 are readily visible to the
visitor using main roads and tracks. They- inciude Halgania
littoralis, Brachycome latisquamea, Solanum spp. and Porapa
Sericea (CGeorge 1971). A

Three species of kangaroo are present: Red (Megaleia rufa), Grey
(Macropus fuliginosus) and Euro (Macropus robustus). This is the

‘northernmost 1limit in Australia of the Western Grey Kangaroo.

Other species recorded inciude the Echidna
(Tachyglossus aculeatus) and hopping mice (liotomys spp.). The
area is very rich in bird life, field camps by the Royal
Australasian Ornithologists Union having recorded about 1C0
spet¢ies, compared with 75 recorded from Dirk Hartog Island. A
bird which reaches its southern limit on Peron Peninsuia is the
Yeliow Siivereye (Zosterops lutea). it is interesting to =ee
this species and the lestern Silvereye (Z,__lateralis gouldi) in
close proximity, yet never actually intermingling. The former is
restricted to mangroves while the latter never leaves the scrub
and thickets. Some south-western species are at the northern end
of their range, such as the Mallee-Fowl (Leipoa ocellata) and the
Southern-Scrub Robin (Drymodes brupnneopvgia).

The thick-billed grass wren . (Anytorpis textilis) former:y
widespread in the arid and semi-arid zones of Southern Australia
is now extinct over most of its former range. The only viable
colony now remaining in Western Australia is located on Peron
Station at the northern end of the Peron Peninsula.

Faure Island is the site of several sea-bird breeding colonies.
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One interesting record from Faure Island is a skull of the Woilie
( i ) a warsupial which is now restricted to
small areas of the South-~West. Skulls of this Species have also
been found in cave deposits on Dirk Hartog Island and there is g
record of it from Shark Bay in the British Mugeum,

Just south-east of the Peron Peninsula, between Hamelin and
Coburn Station homesteads, there is a small area of mallee-
spinifex growing on red sand. This area is unique to the Shark
Bay region, and contains the only known population of the scincid
lizard Cienotus Zastictus, as well as the only population of the
agarid lizard South of the Gascoyne River,
Peron Peninsula is the core of the proposed Shark Bay National
Park system and is the area most used for recreational purposes,
with resorts at Denhanm, Monkey Mia and Nanga. Approximately 7000
visi:oys stayed at Denham in 1972-73 and substantial increases
can be €xpected with the sealing of the main access road (in
1986) and active promotion.of the tourist industry, In 1982, an
estimated 20,000 tourists visited the area,

The main recreational base is aquatie (boating, fishing, shell
collecting) but there are otker attractions including coastal
scenery, wildflowers, wildlife and historic sites. The area
borders on the proposed Hamelin Pool-Faure Sill nature reserve
with its unique natural features, and there is the possibility of
controlled public access to this reserve from-the Denhanm road.
Development of facilities and access to-a wider area or the
pPeninsula should be encouraged,

The peninsula has an insular character, being connected to the
mainland at the narrow Taillefer Isthmus across a tidal-
Supratidal flat that was once a shallow Seaway connecting
Freycinet Estuary and Lharidon Bight (Logan et al., 1970). The
narrow width of the isthmus has lead to Suggestions that the
peninsula could be sealed by fencing, and native fauna re-
introduced after eradication of the very substantial numbers of
introduced fox, cat and rabbit, Such a project could be
considered following the rehabilitation of Dirk Hartog Island
fauna, As on Dirk Hartog, overgrazing is a problem in some
places.

Peron Station lease which includes all the Peninsula north of
Tailefer Isthmus was offered for sale to the State as a3 possible
National Park ip 1972. The National Parks Board, WA Wildlife
Authority and the Department of Fisheries ang Fauna supported
this acquisition but funds were not then available and the lease
passed on to private hands. The lease came on the market again in
1984, but once more the State government let the opportunity pass
by.
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€. DEVELOPMENT IN THE SHARK BAY AREA

The growth in the tourist industry - to around 25,000 visitors in
1964 - is indicative of the growing awareness of Shark Bay and
what it has to offer, The existing amenities at Denham and
Monkey Mia are capable of handling the current numbers of
tourists, with some crowding during the peak May and September
school holidays. :

The commercial fishing industry is - still healthy, but 1is
beginning to feel competition from amateur fishermen. As Shark
Bay has only three fishing inspectors, it is difficuit (if not
impossible) to fully control the fishing of closed waters. As
well, it is difficult to police the using of nets by amateurs.
These nets are occassionaliy tangling up and drowning dugongs and
may represent a threat to the dugong population of Shark Bay,
shionld such incidents increase. Recent restrictions on amateur
net use are an excellent start, and should be strongly policed.

The mining industry is expanding slowly, but some projects have
been curtailed on environmental grounds. Concept loaminees
Pty.Ltd. applied for extensive exploratory licences in 1983 for
the coastlines along both the Freycinet Estuary and Hamelin Pool,
The intent was the extraction of coquina for the production of
calcium carbonate. This threat was removed when the Minister for
Mines refused the application.

Other mining propesals ang activaties, "ﬁbﬁévér, are still being
considered, have received tentative approval, or are not
adequately controlled.

The most recent actions to cause concern are a number of mining
tenercents which have been applied for over the northern part of
Peron Peninsula. Three iicences are being sought to mine gypsum.
Part of the original plan was a proposal to build a jetty 2 km
out into Herald Bight. Herald Bight contains important dugong
habitats, and the jetty proposal has been subsequently dropped.
Shipments are now to leave from Denham.

An example of the threat to wildlife by development is the
current situation on Slope Island. This island was previously a
part of a Class A fauna conservation reserve. It is now used as
a port site by Shark Bay Salt Pty.Ltd. and has therefore been
connected, via a causeway, to the mainland. Due to the
construction activit s of the port, many breeding burrows of a
coluny of wedge-~tai od shearwaters (Puffinus pacificus) were
destroyed. -In addition, foxes crossed the man-made causeway and
have all but wiped out the remaining population. A situation
like this must not be allowed to take place on any of the other
islands of Shark Bay. :
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A recent and controversial issue was that of a proposed one

hundred unit motel~tavern complex at Monkey Mia. Many private
citizens and conservation groups, including the Dolphin Welfare
Foundation, €xpressed great concern for the welfare of the Monkey
Mia dolphins ir this development were allowed to proceed. The
Shark Bay Council, at Denham, gave tentative approval pending a
study of the Situation; however we understand that the proposal
has been suspended due to doubts economic viability,

Another proposal was put forward by Prone Corporation Pty Ltd. ,
for a development at Big Lagoon. Big Lagoon is an isolated area
on the western side of Peron Peninsula, several kilometres north
of Denham where there are presently no amenities whatsoever. The
only existing access is by boat or four-wheel ‘drive, The
proposal was for a "Club Mediterranean Style” development which
would include:

« 300 room hotel

« 50 three bedroom cottages

+ 100 place caravan park

" 300 pen marina and facilities for visiting boats
+ an airport

« @ 9 hole golf course

Servicing such a development could create environmental problens,
There is a shortage of fresh water in the area, and any proposal

to create large areas of impervious catchment (as has been done

at Rottnest Island) would need careful consideration. Treatment
and disposal of Sewage would also need to be done with great
care, as any disposal affecting the waters of the bay would be
highly undesirabie due to the limitedAflushing capabilities of
the 1local marine waters, Eutrophication problems could easily
result, creating serious environmental problens,

The Big Lagoon area is presently one of the most beautiful parts
of Shark Bay, more suited to limited "wilderness" camping than
‘resort development. With its large areas of sheltered habitat,

. it would also appear to be an important fish nursery area, The

scale of the proposed development is totally out of keeping with
the area's primitive environment and exceptional nature
conservation values,

The tourist industry of Shark Bay is 80ing to continue to grow
and with it the development of services will be necessary. The
d' ection in which the development is allowed to proceed and the
au .ivities which are to be allowed are the main concerns. Shark
Bay could quite easily become another playground for speculative
development. on the scale of Queensland's Gold Coast. 'On the
other hand, smaly scale-environmentally sympathetic developrments
in conjunction with a system of marine reserves and national
parks would cater to the tourist industry and respect the
integrity of this unique area.
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Long-tern cliployzent opportunities would still exist by involv-
ing the Loca] residents in interpretive/appreciation programs
based on the area's patural history. Guided nature tours (both
on land and op the water) would afford an increased awareness and

Sense of value to the iocal population.

The professionai fishing industry in Shark Bay has been operating
at a fairly staple level over the last decade. The gill nets and
snark nets whjch cause so much damage by incidental kills on
Australia's northern and eastern coastlines are not used in Shark
Bay.  Although dolphins, dugongs and turtles do become entangled
in the fine besh nets used by Shark Bay professionals, these
animals are usually able to extricate themselves, and fatalities
are rare. (John Mutter, pers. coom. ).

It is also believed that professional catch levels are balanced
in respect to the size of the fish stocks, and overfishing is not
occurring, however, this situation could  aiter should
significant damage occur to breeding and nursery grounds, or
should the amateur catch increase significantly.

Anongst amateur fisherman, there is a group operating - at least
for short periods - at Pprofessional®™ levels. These fishermen
operate with fast Sea-going boats equipped with freezers. Fisn
are cleaned, fiiletted and refrigerated almost as soon as they
are caught. In these circumstances, the policing of minimun
legal lengths and catch bag limits is impossible. The elaborate
equipment and large catches of this group suggest. that they
operate semi-professionally. Although unlicensed professional
operation would be illegal, prosecution of offenders is extremely
difficult. The only way to control the activities of these
fishermen would be to prohibit the shipboard processing of their
caten, and in our opinion, this move will be necessary within the
next few years,

Shark Bay is not a good spearfishing area. Visibility is poor in
Bpany areas, and reef areas are rare within the sheltered waters
of the Bay. Sope isolated reefs, once the habitat of giant cod,
havé already been shot out. Coral "patches" are also scarce, and
easily overfished. The western ocean reefs are inaccessible and
dangerous. Blind Strait is one of the very few areas in the Bay
where accessible reefs occur ip clear water. Here, in a
rzoderate-energy oceanic environment, the greatest generic
richness of coral may be found. Such environments are rare in
Shark Bay, the other notable example being the coral reef zone
between Bernier and Dorre Islands.

As the Bay is largely unsuitable for spearfishing, and there are
much better areas for this activity both north and south of the
Bay, the banning of this activity outright within the region
would affect very few peopie, and would serve to protect scarce
and easily overfished areas of reef and coral.
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The most important angd urgent action the State Government should
take is to commence implementation of the recommendations of the
Conservation Through Reserves Committee - recomrendations which
have remained ip limbo for a decade, inspite of being endorsed

by the EPA and the then State Government.

The most appropriate management regime would actually be a large
integrated terrestial/marine national! park - and this should
certainiy be a long term aim, . However, the legislative basis for
such a national park still needs to be developed in W.A.. We draw
attention to the recommendations in Suter (1983) regarding marine
park legislation, and urge that an Australia-wide approach to
marine park legislation be developed.

The most urgent Jjmmedjate need in the Shark Bay area is to
increase the number of fisheries and wildlife field officers, At
present only three fisheries officers are stationed in the
region: one at Denham and two at Carnarvon, A single wildlife
officer operates from a Carnarvon base. This situation is
totally inadequate, bearing in mind the region's extremely high
nature conservation values, and its huge size, not to mention the
rapidly increasing impact of tourism.

Other immediate needs are:

(a) education and extension services
related to the area's conservation
values should be provided, and

(b) there seem to be strong arguments
for the control of certain fishing
activities, for exauple the activitijes
of "semi-professionals", Spearfishing
should be banned outright, as argued
in the previous section.

1.2 Morl)d Beritage Listing

If the HWorld Heritage Convention has any meaning in  the
Australian context, it is clear that the Shark Bay region should
be recommended for listing. The area meets not one, but ihree
of the four criteria specified in World Heritage Conventic (see
section 3.2 above). '

Hamelin Pool, for example, clearly meets three of the conditions,
being:

(a) an outstanding example of evolutionary processes,

(b) containing rare natural phenomena (marine hypersalinity) and

(c) a habitat for rare species of piants or animals.
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It could alsc be argued thal ne fourtr condition - the
representation of the eartn's major evolutionary stages - is also
met with the Pool, ' " .

As described in sections 4 and 5 above, other parts of the Shark
Bay region provide critical habitat TYor several rare and
endangered species. In this regard Bernier and Dorre Islands are
among the most important areas in Australia. Shark Bay appears
to be the only secure habitat in the world for dugongs.

Other areas also clearly meet the required conditions. The
Wooramel Seagrass Bank is an example of a "superlative natural
phenomena™, as are the awe-inspiring ocean cliffs and the
incredible Big Lagoon systen. These last two features are also
of "exceptional natural beauty. " The Monkey Mia dolphin
interlock is an unsurpassed example of a very special kind of
"man's interaction with his natural environment, "

The Shark Bay region is clearly of World Heritage Quality.
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8. SUMMARY

The Shark Bay region contains immensely = significant nature
conservation values, areas of outstanding natural beauty, and
important historjecal sites, It is also the location for an
extremely rare phenomenon: an interaction or "interlock" between
humans and wild dolphins.

The wmost significant features from a nature conservation
viewpoint are:

- the marine hypersaline environment of Hamelin Pool. The
ecology of the pool is a Superlative example of evolutionary
adaptation to changing environments. Hamelin Pool is the
last stronghold of Stromatolites, an early lifeform once
widespread throughout the world. :

« the Bernier and Dorre Islands are the only remaining habitats
for several endangered marsupials. Although some of these
animais were once widespread across Australia, habitat
changes brought about by European colonisation have
exterminated their mainland populations.

- the Wooramel Seagrass Bank is the largest structure of its
"kind in the world. It and other areas of seagrass around the
Bay provide habitat for one of the last large populations of
dugongs on the globe. The importance of Shark Bay to these
threatened animals cannot be over-estimated.

‘e the area contains populations of a number of endemic birds
and reptiles. These populations are typically small, and
thus vulnerable to both human damage and natural catastrophe.
The region is also especially rich in fossorial reptiies
(Storr and Harold 1978).

‘Hany other areas within Shark Bay have very important natural

values, and it is clear the area needs integrated management to
conserve and protect the environment,

Although a large marine/terrestrial national park in the region
has been on the state government agenda for a decade, almost
nothing has been done. A few small "A"™ class reserves protect
§pecific features, but even here government resources committed

to protecting and managing the reserves are woefully inadequate.

The zrea is clearly of World Heritage quality. The Australian
Heritage Commission is believed to be planning a detailed study
of the region; the report of this study may be available late in
1985, It can be anticjpated that the Australian government will
eventually submit the area for consideration under the World
Heritage Convention, but it is imperative that the implementation

of a conservation-oriented management regime should not wait for
this action.
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Tourist pressures nave increased rapiciy over ine iast {ewgary,
and a further dramatic increase may be anticipated osm the
access road becomes fully sealed (in mid 1986). Proposals have
already been made for the construction of large and
environmentally questionable tourist developnents.

Mining for salt.and gypsum is an important economic activity in
the area, but it has wunguestionably caused sigaificant
environmental damage. Although proposals to mine ealcium
carbonate around the Bay shoreline were not cleared by the State
government, the proposed expansion of gypsum mining on thePeron
Peninsula gives continued cause for concern.

Professional fishing activities are not a major worry from a
conservation viewpoint, and existing operations do not xppear
incompatible with mparine reserve programs. However, amteur
fishing and spearfishing activities are likely to damage Seme of
the Bays fragile marine environments. Coral ‘'patches® are
particularly vuinerable.

. .Although the environments of Dirk Hartog and Faure Islands have

been altered by introduced animals, these areas could becooe very
important if properly managed after curtailment of eerent
pastoral operations. The Peron Peninsula and Edel Land also
provide opportunities for habitat restoration upon the remowal of
sheep and goat populations. )

Shark Bay is a unique and beautiful region. It contains areas of
great scientific interest and vutstanding rnature conserwation
values. Although significant environmental damage has already
occurred, it is generally local in extent, and in some eases
reversible. The area has tremendous recreationzl and educational
potential stemming from its natural resources.

We believe that the State government should, as a matter of
urgency, move towards the declaration of a large natiomal park
covering the entire area. Multiple use of some marine areas is
both feasible and desirable, but certain areas should be set
aside’ to protect the feeding, wintering and calfing grounds of
dugongs, while otner parts of the proposed park Bay are suitable
for management as wilderness areas.

It is imperative that action be taken now, before management

problems become severe. Proper planning to restrict tourist
activities and access is impel-ative pow.
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‘1.0 INTRODUCTION

The Austrelian Conservatior Foundcation itf Australic'e rajor
conservation organisation, Founded in 1665 to promote the
interests of conservation, it now har crproximately 13,000
members in all States and Territories. The affairs of the
Foundation are governed by a Council of 35, elected by the
members,

fince its foundation, the ACF hec been closely involved in issues
relating to national parks and nature reservecs.

2.0 THE PURPOSL OF I'MTIOMAL PARKS

Lational parks and reserves zre establishec for a variety of
reasons andG serve many functions.

As such, they can be correctly defined as multiple-use areas, not
areas 'locked away' as certain industry bodies woulé have us
believe, :

It must be stressed, however, that multiple-use does not mean
'open slather' and that activities permitted in these areas must
be compatible with the primary purpose of the area,

If this basic principle is not adhered to, one runs the real risk
of severely diminishing the multiple benefits derived from
national parks and nature reserves, and in some cases losing the
benefits altogether. : ‘

The definitions of the purpose of national parks and reserves are
many. However, all recognised national and international

- definitions have common elements. These are as follows;

- conservation of species

~ recreation for people

- scientific research

- education

- conservation of geological features

- conservation of historical sites, AND
=~ AREAS FREE FROM EXPLOITATION

Perhaps the two most relevant definitions of purpose come from
the International Union for the Conservation of Mature (the
IUCN), and the Council of Nature Conservaztion I"inisters (COMNCO!).
Vestern Australia is a member of both these orcanizations and has
adopted, supposedly, their Gefinitions of the purpose of national
parks. Due to the relevant Western Australian legislation, it is
approrriate, in this case, to treat national parks and "A" class
nature reserves as one ané the same.

The IUCK definition is as follows:
"Kational Parks are relatively large land or water areas;
1. which contain representative samples of major natural
regions, features or scenery of national or international
significance where rlant ané animal species, geomorphological
sites and habitats are of special scientific, educational and
recreational interest,



2. They contain one or seve
meterially altered by human

3. The highest competant au
steps to prevent or elimina
occupation in the area and
ecological, geomorphologica
its establishment." (1)

The CONCOM definition, though
basic premise of areas BEING F
"M national park is a relat

-

Lo

ral entire ecosystems, that are not
exploitation and occupation.

thority of the country has taken

te as soon as possible exploitation or
to enforce effectively the respect of
1 or aesthetic features which led to

more succinct supports the IUCH's
REL OF EXPLQITATIOMN:
ively large area set zside for its

features of rredominantly UNSPCILT natural landecape, flore ana
fauna, PERMANENTLY dedicated for public enjoyment, education and

inspiration and protected f
ESSENTIAL FAMNAGEMENT PRACTT

rom ALL INTERFERENCE OTHER TEAN
CES, so that its natural attributes

ére PRESERVED." (author's emphases). (2)

2.1 The ¥Western Australian Si

AlthoUgh‘the Government pays 1
the reality is a very differen

tuation

ip service to these definitions,
t story.

In terms of mining and mineral exrloration, Governments

have shown clearly that they are prepared to ignore these
ENDORSED definitions., A list of parks and reserves currently
being explored or ear-marked for exploration includes:

Rudall River National Park

Hamnersley Range National Park

Eambung (Pinnacles) National Park
D'Entrecasteaux National Park

Fitzoerald River National Park, as well as

The Queen Victoria Springs

Generally speaking, the nation

Nature Reserve,

al park and reserve system in W.A.

is undermanaged and badly underfunded. BAs a conseguence, the State
has not reaped the benefits that flow from a well managed, secure
system of national parks and reserves.

In short, the State Governments have chosen to place conservation

well down the list of prioriti

€Ss.

3.0 FENEFITS OF AANATIONAL PARK

Although parks and reserves are set aside primarily for the

conservation of species and ec
provided these areas are well

3.1 Socio-economic Benefits

Socio-economically, the state
and reserves., PBecause vwe are
national parks and other wild
people opportunities to allevi
urban existance.

osystems, benefits can flow
manaced.

can kenefit substantially form parks

a largely city based population, '
areas offer an increasing number of
ate the stresses compounced by an
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They offer people an opportunity to maintain both rhysiczal and
mental health. They offer us opportunities to 'get back to
nature', 'discover our roots', ancd experience inspiration. 1In
essence, accessibility to natural areas is part of human culture.

From an economic view point, parks and reserves generate income
ancé economic spin-offs from visits. The following fiqures from
1270 illustrate the demanc that existed almost 20 years ago for
parks, particularly in countries more heavily industrialized than
ours.

Country No. Visite to National Parks
U.5.4. 172,006,400
Japan 284,000,000 (3)

Japan estimates put the amount of noney spent on such visits at
approximately U.S.51.4 billion. (4)

In Australia figures for national park visits are also
encouraging, showing a sharp increase in usage: , ,

State Year Trend
NSwW 1978/79 - 1981/82 doubled to 14.3 million visits

QLD 1975 - 1980 increased, 2.13m to 3.8 million
: (5)

Studies in Queensland (Cooloola National Park) suggest that the
economic spin-offs for local communities around national
parks are substantial.(6)

After conservation and recreation, both Canada and Japan have
two secondary aims for their park system:

l. the attraction of foréign tourists and foreign
exchange, and
2. the development of local peripheral communities.

In addition to this income potential, the conservation of natural
areas has other benefits to offer society.

3.2 Preservation of the Gene Pool

Perhaps the biggest benefit derived from a representative
national park ané reserve system is the preservation of tre gene
pool. : :

Biologists are beginning to look at the accelerating rate of
species extinction as an environmental crisis. (7)

Genes cannot be manufactured at present, they can only come from
nature. The maintenance of a gene pool through retention of
biological diversity is essentially an investment in the future.

The maintenance of essential 'services' provided by nature is
fundamental to the continuing existence of humanity. 'Services'
include things such as rainfall, water guality, maintenance of
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the ozone layer, soil broductivity, agricultural production,
forestry, fisheries ang clean air.

Technology ic not able to replicate the essential processes on
which we rely.

The maintenance of areas in their natural state serves as
‘genetic banks' for the storage of biological 'capital'. (8)

Essentially, gene pools may provide us with the means to
minimise future environmental impacts, repair existing ones ané
acapt to future unavoidakle ones.,

Pharmaceutical production and its inherent benefits rely to a
large extent on the neintenance of the gene pool,

It has been illustratec¢ that 40% of all 'ethical' cdrugs are derived
from nature. 1In the U.S. alone, it is estimated that the 1980
market value of these crugs was U.S.$8 billion. (9) '

In terms of drugs and pharmaceuticals, Australia is a relatively
untapped source, '

Obviously, future generations have a stake in stemming the
impoverishment of btioclogical resources. .

The best way to protect an otherwise disappearing species would
be a series of preserved habitats.,

The preservation of ecological and genetic diversity that
national parks and reserves can facilitate, transcends aesthetic,
moral or sentimental considerations. 1In fact, it is a matter of
absolute necessity for survival. (10) :

The opportunity for education that is offered by national parks
and reserves could enhance our knowledge of essential life
support systems on which we rely. In a sense, these areas can be
use not only as a biological bank, but as a library to counter
"ecological illiteracy",

3.3 The Western Australian Situation

These benefits are not being realised in Western Australia. To
derive benefit from our ‘park system they must be managed and
resourced appropriately. This Government, like its predecessors
does not. provide either adequate funding or resources to enhance
the system.

For example, the States tourism promotion campaign relies heavily
on the promotion of the natural environment. The posters,
advertisements and brochures promote WA's natural environment as
the central attraction.



In reality, the Government ir d¢eing the bare rininur tc meintain
the tourict Indusctry's Laric infrastruciire =- national Parks.

STATE - STAFF/10,000 ha $/ha

*1NSW 83/84 1.85 10.76

VIC 83/84 3.62 ' 10,08

*S2  83/84 6.41 2440

WA 83/84 0.23 0.94

* incl all conservation parks anc¢ reserves (11)

Rational parks and nature reserves are still being treated as a
'free good', lacking protection, management ancé resources needed
to maintain its viability,

Because of this irresponsible attitude, the State's national _
pParks and reserve system is vulnerable to criticism from sectors
of society primarily concerned with utilisation, exploitation angd
profit.

4.0 MINING AND AUSTRALIA'S ECONOMIC FUTURE

Australia's dependence on natural resource exploitation is seen
by many as the reason for our prosperity.

Mining and mineral Processing accounted for about 50% of
export earnings last year.

Manufacturing accounted for a miserly 10% of export earnings.

The massive development of the mining, mineral Frocessing and
eénergy export sector has however been paralleled by a long term
pattern of declining terms of trade,

Recent collapses in commodity prices have underlined the
significance of this trend. We believe that the blow-out in the
current account deficit is linked directly to a fundamental
problem. The Australian economy has over developed its natural
resources sector at the expense of manufacturing.

A large part of the public sector, foreign debt, for example, is
directly attributable to massive infrastructure in developments
for the resources boom of the early 1980s.

The solution to this problem as advocated by the Austaralian
Mining Industry Council .(AMIC) is to massively expand and
diversify production of basic mineral and energy commodities.
This arguement is severely flawed economically, environmentally
and socially.

To pursue the economic pathway of increased mineral experts is
simply to entrench the structural economic crisis that we now
face.

Insufficient capital resources are being put into the development
of an environmentally appropriate export competitive manufacturing
Sector because the financial structure of the economy continues

to favour the resource sector.

’
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The mining industry ig uzing hustralia's present economic
sitvatior ac & "love:r v < Gail eccess tc areas cuchk ac rzTional
Darke, The exranuic: of mininc to include national Farks ana
nature reserves will not cure Australia's economic problems. Any
short term benefits derived from mining in national parks would
pale in significance when compared with the loss of the
intecrity of the national park system.

The national park and nature reserve system constitutes one of
the State's most precious natural resources, The ACIP believes
that sacrificing the potential long tern sustainable benefits
these areas have to offer society for the sake of purely short
term nonetary gain would be extremely irresponsible.

5.0 THE INCOMPLTARILITY OF FINING VITE MATIOUAL PARKS AND MNATURE
RESERVLEE&

Ey its very nature, mining destroys the physical environment.
Eow destructive it need be depends on the method and scale of
mining, but in some degree at least, it involves scarring the
earth, and usually the accumulation or production of vastes,
often toxic in character. (12)

A change to the physical and biological characteristics of a
local area is certain, and it will certainly be for the vorse,
aesthetically and in terms of its effects on existing ecosystens.

Exploration also causes considerable damage to nztural areas.
Arid lands in particular are badly affected. Seismic lines
already scar large areas of W.A., including several parks and
[éserves. Rehabilitation of these has been largely ignored. It
is extremely difficult to rehabilitate them in any case.

6.0 THE COMMITTEE ON EXPLORATION AND MINING IN NATIONAL PARKS
AND NATURE RESERVES

This committee was established to report on appropriate
Government policy concerning explorztion ang mining activities in
national parks and nature reserves in W,h,.

Broadly summarised, the Committee's report, known as the Railey
Report, recommends allowing mineral exploration and nining in
the State's MNational park and nature reserve systern,

6.1 Terms of éeference

Although the recommendations of the Bailey Report are
unacceptable, they are not unexpected.

Frem the time that the terms of reference of the Cormmittee were
announceg, it was obvious that THE GOVERNI'ENT EAD EVERY INTERTION
of allowing mineral exploration and by agsociation, full-scale
mining in w.a.'s national park and reserve system, :
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} Int of reference called for & reviev of current
allow mininc and exploraticn ir our rerks anc

Pacicelly, the ¢
regulations that
reserves,

Summarised, the terms of reference are:

Ty

{__\

- to examine the adequacy of the ¥ining Act and reculations
to control the environmental impact of exploration ané mining in
national parks and reserves,

- to examine procedures to be followed to set and review
environmental conditions placed on mining and exploration in
national parks and reserves,

- the means of authorisinug the mining incdustry's access to

prj

national parks and reserves, and

- whether exploration should be allowec in national parks and
reserves without a tenement being held.

NOWHERE in the terms of reference is the option of NOT allowing
mining and exploration considered.

NOVHERE is there any attempt to alter the historic LEGISLATIVE
BIAS that has favoured the mining industry in matters of land use
and. access, :

The Committee ASSUMES from the outset that mining and exploration
are APPROPRIATE LAND USES to be carried out in a national park or
reserve. The PURPOSE for which national parks and reserves are
gazetted is IGNORED by the Bailey Committee from the outset.

This being the case, the establishment of the Committee can only
be interpreted as an attempt to satisfy the aspirations of the
mining lobby at the expense of our natural heritage.

By ignoring the purpose of national parks and resefves, the State
Government has successfully LIMITED THE AGENDA for debate to only
- THEIR PREFERRED OPTIONS. :

The Railey report cannot be described as a policy review for this
reason, but merely an attempt to FORMALIZE and EXTRENCE the
EXISTING POLICY inherited from the Court administration.

6.2 The Recommendations

The Australian Conservation Foundation, the Conservation Council
of Vestern Australia ang other conservation groups are

opposed to mineral or petroleum exploration or production in
national parks, nature reserves, other conservation areas and
state forests.

At present in WA, access to explore in national parks and
reserves is granted on an ad hoc basis. Tre Committee's
recommendations seek to define a procedure by which these areas
are opened formally for exploration.
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Shoulé the Government adopt thir rroced
only be interrretecd ac ooy oetoes - Y01
inaustry's claim that it has a 'right!
where ever they occur in the State,

olicy, it could
ci Lhe mining
of access to minerals

Exploration being the first step in full production mining,
the Report's recommendations would also undermine the 1986
legislative amendment to the ining Act which now recuires the
approval of Parliament before production mining is allowed in
any of the State's National Parks or 'A' Clase Reserves.

The ACF believes that the Covernment should build or this earlier
initiative. National Parke an¢ other conservation areas need
substantially more protection not less.

Although the Bailey Report conteains 18 reommendations, 5 are of
particular concern to the ACF.

6.3 Recommendation 1

"The Committee recommends that geoscientific survey work should
be permitted without holding an exploration license in National
Parks and A class nture reserves under permit issued by the
¥inister for Conservation and Land Management."

This form of survey work is the first stage of defining an ore
body. As such it constitutes the ‘thin edge of the wedge' being
the initial stage of what could be full scale production mining.

Exploration can be destructive in its own right. Vehicular
access, test drilling, associated infrastructure and general
sample collection are destructive by their very nature and are
therefore unacceptable inside national parks and nature reserves.

Being concerned with the Fresence/absence of marketable minerals,
such a survey would not contribute in any way to the improved
management of coservation area and would be of little value to
anycne other than those who seek to exploit mineral deposits.

If any survey work is to be carried out in a National Park or
Reserve it should be done by the National Parks and Nature
Conservation Authority (NPNCA) as part of a management plan.

This recommendation would allow survey work to be carrieé out by
private mining companies or the Department of VMines (DOI') without
any public consultation. -

~6;4 Recommendation 2

"The Committee recommends that exploration licenses should not be
granted over a National Park or A class nature reserve unless
that park or reserve has individually either been declared oren
for the granting of exploration licenses or reclassifiec as
provided for in Recommendation 4. The Conmittee further
recommends that areas of the highest biological or lanéscape
value should not be declared open for the granting of exploration
licenses."
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This recommendation is the bascic Fremise ol the report. In it the
committee advocatecs allowinc exrploreation Programmes intc the

State's Paticnal Tarke anc Feserves. The Commlttee attemptes to

Justify this stance with assurances that such activities will not

be permitted in the areas of highest value. How can this be guaranteed?

In essence this recommendation contradicts the statement on page
& of the report which supports the International Union for the
Conservation of Nature's (IUCK) assertion that conservation areacs
should include and protect vhole ecosystems.

'hat recommendation 2 advocatec is & park system pock marked and
scarre¢ by exploration activities. Such activities would be
supposedly confined to areas of 'lesser value'. This ie the
identical argument useg by GeoFeko to gain access to Stage 3 of
Fakadu National Park.

The argument that parts of national parks and nature reserves
have 'less value' is irrelevant if a park or reserve is designed
to protect an ecosystem or part thereof. 'Lesser value' is a
purely subjective term with no justification in this context as
each section of a national park or nature reserve is of equal
value because each pPlays a vital role in maintaining the health
and integrity of the whole area.

6.5 Recommendation 3

"The Committee recommends that if the Mines Department believes
that a particular National Park or A Class Nature Reserve or part
thereof is of sufficient-prospectivity,»then they should submit
to the Environmental Protection Authority (EpA) a proposal to
open the area for the granting of exploration licenses. A
programme of non-destructive research should then be carried out
with the objective of compiling an inventory of the biological,
landscape and geological resources of the area."

This recommendation vaguely defines a procedure whereby mining
compai ies or the DON can apply to have a park (or part thereof)
openec. It advocates an additional administrative 'loop' to the
existing mechanism for gaining access to explore in a national
park or nature reserve.

The purpose of this loop is an attempt to reassure the sceptical
that damage to an area will be minimal. An undefined 'inventory'
is proposed which would involve 2 'non-destructive' programme of
research,

There are several problems with this proposal.

Firstly, and most importantly, by approving such a recommendation
the Government would be putting in place a forrmal mechanism by
which an exploitative industry could gain access to a national
park or reserve. Where as at pPresent no such mechanism exists
this proposal woulgd have the effect of appearing to legitimise
the industry's self-perceived 'right' to get access to these
areas. :
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feconaly, the taesk of conpilinc the inventory is given to private
consulting firms chosen by the proponent, be it the DOK or a
mining company. The objectivity of such an inventory compiled in
this manner is questionable.

Thirdly, the compilation of an inventory would be co-ordinated
by an inter-departmental committee consisting of officers of

the Department of Conservation and Land l'anagement (CALM), the
Department of Conservation and Environment (DCE) and incredibly
the DOM. The committee would assess the .inventory before it is
submitted tc the LPA to make ite recommendations to the Minister
for CAL!'. There are several major problems arisinc from the
prodecure and structure of this co-ordinating committee.

If the inventory is to be both objective and beneficial to the
management of the area, the EPA in conjunction with officers of
the NPNCA should be responsible for its compilation and it should
be made available for public comment as part of a management plan.

Why is the DOM suggested for inclusion on the committee? It
should be excluded because of its vested interest.

The DOM's inclusion on this committee amounts to nothing more

than insurance for the proponent. If there was disagreement over

the assessment of a consultant's inventory prior to its submission to
the EPA, it is unlikely that anything less than a consensus

would be acceptable. Thus the DOM on behalf of either its

client or itself could substantially influence the assessment in
favour of opening a park or reserve.

6.6 Recommendation 4

"The Committee recommends that in reporting to government the
Environmental Protection Authority would recommend: '

that the area in question not be declared open for the granting
of exploration licences if it is considered to be of the hichest
“biological or landscape value; or

that the area in question be declared open for the granting of
exploration licenses subject to appropriate conditions but remain
part of the National Park or nature reserve if it is considered

to be of intermediate biological and landscape value; or

that the area in question be removed from the national park and A
class nature reserve system if it is considered to be of low
biological and landscape value."

The clear implication of this recommendation is that the
committee has opted for a grading of areas within parks and
reserves to facilitate exploration. 1In doing so they recommend
the EXCISION of areas of a national park or reserve considered to
be of low biologiczal or landscape value. Criteria to define what
is of low value cannot be enshrined in legislation. The
opportunity for abuse is obvious.

Additional values not taken into account include econonic,
ecolocgical, scientific, educational and recreational.
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Similar ambiguity applies to areas subjectively termed
'intermediate! biological and landscape value.

The adoption of this [eécommendation would make the concept of
‘swiss cheese' parks and reserves a reality in wa.

6.7 Recommendation 1]

"The committee recommends that the Government initiate a public
review of the national park and nature reserve boundaries, with a
view to rationalization. This process should have as its primary
objective the setting of ecologically sensible and manageable
boundaries while maintaining the values and area of the reserve
system. A secondary objective would be to avoid areas of high
prospectivity wherever this can be accomplished without prejudice
to the primary objective.

The Committee further recommends that the review proposed be
undertaken by the Department of Conservation and Land Management
in liaison with the Mines Department and Department of
Conservation and Environment,"

This recommendation is extremely dangerous because
rationalisation of boundaries will not be carried out on purely
ecological grounds but will also aim to avoid areas of mineral
prospectivity.

The following points about this recommendation must be made,

* criteria for such a rationalisation can not be entrenched in
legislation and is a matter of administration. Therefore it is
open to alteration without public consultation and can be abused.

* a future government could use rationalisation to excise areas
from national parks and nature reserves to allow access to
mineral deposits defined earlier under recommendations 1, 2, 3,
and 4 ,

* consistantly the Report refuses to acknowledge the influence
of the mining industry. The proposed formula for the
rationalisation of boundaries could be used by the industry as a
vehicle to gain access to deposits currently inside Parks and
reserves, '

* finally, the undefined procedure to rationalise park
boundaries would no Goubt include a direct input from the DOM
which is totally unacceptable. National parks and nature reserves
must be managed by authorities that would ensure that these areas
are managed in a manner consistant with their purpose.

6.€ 'B' and 'C' Class Kature Reserves

The Committee recommends that geo-scientific survey work, ground
disturbing exploration and productive mining activities should be
permitted in these areas.

The Committee assumes that by virtue of their classificatidn, 'R!
and 'C' class reserves are of lesser value than other
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conservation areas. This is not necessarily the case.

Like national parke and 'A' class reserves, 'B' ana 'C' class
reserves are vested under the Land Act (1933) for a specific
purpose, one being the conservation of flora and fauna.

Cnce again the Pailey Report ignores the concept of purpose by
recommencing these areas be explored and mined. Mining and
exploration is totally incompatible with the conservation of
flora and fauna and as such should not be permitted in these
areas. :

For this reason, the ACF coes not make a distinction between AT,
'E' or 'C' class reserves in this instance.

Another important criticism of this recormmencation is the total
absense of public consultation regarding permission to explore and
mine in these areas. '

6.2 Proposed National Parks and Nature Reserves

No mining or exploration should be permitted in areas proposed
for national park, 'A', 'B' or 'C' class reservation. All such
areas should be given the protection necessary to maintain their
viability, integrity and the purpose for their pending
reservation.

7.0 ADDITIONAL POINTS

* The Petroleum Act is not addressed by the Committee eventhough
Petroleum exploration, one of the most destructive forms of
exploration. Petroleum leases cover large areas of the State
including extensive areas of national parks and reserves.

* It is apparent that the committee has attempted to separate
mineral exploration from production mining by recommending a -
different approval mechanism for exploration. As Kakadu Fational
Park has demonstrated the mining industry is committed to getting
access to reserved areas with a view to mine. It is unrealistic
to suggest, as the committee does, that if an ore body is defined
it may not be mined. Indeed if mining is not the ultimate aim,
why allow accese to explore in the first instance?

The Committee presents on page 56 vhat it regards as 'the simple
choice', Either we accept these recommendations and 'thus
achieve a more representative reserve system', or we strive for

- greater security with no hope of getting any more national parks

and reserves.

What the Committee is saying is that we should compromise our
existing national parks and reserves in the faint hope with NO
guarantee that additional areas will be gazetted. This would give

- Us a system of ‘'swiss cheesge! reserves, severely diminished in

velue and would have set a disastrous precedent for future
national parks and reserves. The ACF does not accept such a
compromise,

Our aim should be to.achieve the HIGHEST standard of security,
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excluding exploratior and mininc in accordance with IUCH and
CONCON criteria. Ve must secure our existing national parks and

nature reserves first thus avoiding a dangerous precedent and
giving us a sound basis to get other areas secured.

The public will demand additional areac in the future. Areas of
significance will speak for themselves. The Conservetion Through
Feserves Committee proposals give us & sound basis from which to
add to our existing reserve system.

The Bailey Committee has attempted to make the compromise look as
rational and appealing as possible. However, the vague
assurances given in ite recommendations are totally unrealistic
and would open up of our national parks and reserves to mining.

€.0 CONSTITUTICRAL ANENDMENT, THE ULTIMATE SECURITY

The combined conservation groups in WA have proposed that the
Government amend the State Constitution Act and insert a 'No
Mining' provision which would prohibit exploration and production
mining from the State's conservation areas.

Unlike the Federal Constitution, the State legislation would not
require a-referendum to insert a 'No Mining' provision. However,
if it were inserted in a certain manner, such a provision would
require a referendum for repeal or amendment.

The ACF and Conservation Council have received sound legal

advice on the matter and there appears to be nothing stopping the
Government, other than lack of resolve and pressure from the
mining industry, from moving to amend the WA constitution in this
manner,

A 'No Mining' clause entrenched in section 73(2) (e) of the State
Constitution Act is consistent with the conservation movement's
policy. It would provide our currently vulnerable park and
reserve system with the security it needs to survive.

The mining industry has been campaigning to gain access

to our few parks and reserves. Now is nct the time for the
government to back down. The Government should move to enhance
the security of our conservation areas. :

Furthermore, the Federal Covernment's failure to implement & gold
tax will increase incentive to explore for and mine gold deposits
which will further pressure our park system. The recent pecging
of the Fitzgerald River National Park is a case in point.

By proposing a Constitutional amendment we have offered the
Government a viable constructive alternative to the Bailey
Committee's recommendations. Such an amendment is consistent
with both the Department of CALM's policy on mining in National
Parks and Reserves and all the nationally and internationally
recognised definitions of the purpose of such areas.

Only 1.8% of WA is gazetted national park. If A class reserves are
added, the figure 'jumps' to 5.6%. The mining industry has access

’
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to mining would be diminished in value

for recreation, conservation, scientific study of natural
ecology, education and gene pool preservation,

10,0 SUMMARY

e T e

Three points in summary;

. . =if a2 national park or a reserve is to fulfill ite role and

provide the benefits to society it is

capable of generating, must

be protected from inappropriate landuses such as mining. Only
when such security is provided can the long term viability of

these areas be guaranteed,

-Mining and associated activities by their very nature are
incompatible land uses inside a national park or reserve.

Conservation is a valid and increasingly necessary land use in

itself. Gone are the days when parks and reserves were declared
over lands designated 'worthless' by a society dominated by the
pioneer mentality (though many would say that mentality persists

today).

- For the good of all Australians, present and future, long

term 1land use stategies based on SUSTAINABILITY must replace the

short term pragmatism that dominates present decisions,

as epitomised by the recommendations of the Bailey Committee.

11.0 RECOMMENDATIONS

The ACF recommends that:

'

1. the State Government reject the recommendations of the

Committee on Exploration and Mining in National Parks and Nature

Reserves,

2. the State Government should take immediate steps to enact

legislation prohibiting exploration and mining in the State s

national parks and reserves,

3. the State Government sﬁouié‘publicly re-affirm its

committment to national and international definitions of national

rarks and nature reserves which it has previously endorsed,

4, the State Covernment should take immediate stepc to ensure
that the State's national parks and nature reserves are managed

in accordance with their stated purpose, ané that adecuate

resources and funding are allocated to the relevant oepartment to

guarantee the system's long term viability,

5. the State Government should gazette all remaining EPA 'Red

Eook' recommendations and other areas of conservation .
significance at the earliest possible date and provide these
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arear with immediate prctectior fror inappropriate lanc uses guch
as mining and exploration, ’ ‘

,sTisitge s 6, the State Government” should ‘commence negotiations for the =

relinquishment of all existing mining and exploration tenements

in national parks, nature reserves and other areas of

conservation significance as per recommendation 5.

-0
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6.  PRESERVATION OF NATURAL STATE PENDING REVIEW:

For e8Cr neTurel arsr 1 the jgertificeryan STORTAR. TN tUTrrtl nglurn. SUELS Dreveiling &t Lhe coasenceaen: o!
the igentification progras, snoulc de preservec untii eitner -

a}  tne identification process is completed in respect of that natural sres, or

b)  where the sres is nominated for inclusion on the World Heritage list, the nomination has been duly consiagered
and & decision made by. the World feritage Committee as to 1ts inclusion or non-inclusion on the Worlc neritage
List, vnichever comes 1ast in time,

7. RESTRICTION ON ACTIVITIES IN NATURAL AREAS PENDING PEVIEY:

Ko sction or activity should pe undertaxen or CaUseG to De ungertaxen in any natural area, in the identification
orograe, uwnich would or would be likeiv to impair the area to such an extent that & subsequen: nosination ¢! tne
grea tor Inclusion on the world heritage list, it forthcoring, would or would be likely to be rejected as 2 resylt
of the impairment to the area,

8. STATE AND TERRITORY LEGISLATION:

Each State and Territory Governaent should enact legislation similar in eftect to the World Heritage Properties
Conservation Act (Cth) to protect each ares, within its Jurisdiction which has national and/or world significance
including world heritage areass.

9. COMMONWEALTH-STATE CO-OPERATION:

The Australisn Government, and each of the State and Territory governments should co-operate each with the other to
protect natural ereas of national and/or world heritage value and in particular in the identification and
noaination of natural areas for inclusion on the World Heritage list.

10. IN THE EVENT OF NON CO-OPERATION BY STATES OR TERRITORIES:

It any State or Territory Government fails to co-operate vith respect to any natural srea of national and/or world
heritage value, the Australian Governaent should, in accordance with its natjonal and international obligations,
exercise its constitutional povers to protect that area by invoking the provisions of legislation such as the World
Heritage Properties Conservation Act and/or by such other means, including financial, as aay be appropriate.

11, IN THE EVENT OF NON CO-OPERATION BY AUSTRALIAN GOVERNHENT

It the Australian Government fails to co-operate with respect to any natural area of national and/or world heritage
value vithin the jurisdiction of a State or Territory, the relevant State or Territory Government should protect
that natural area by vhatever means as are aopropriate including legislative protection.

12. PROMOTION OF WORLD HERITAGE AND WORLD HERITAGE AREAS:

The Australian Government and each of the State and Territory Governments should promote, both in Australias ang
oversezs, oublic understanding and aporeciation of the concent of vorld heritage, in general, and of the vorlc
heritage areas in Australia, in particular.

13, TOURISH

Tourise that is compatible with the ongoing orotection of the natural areas should pe encourged in and around
natural areas of national and/or world heritage value,
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SUPPORTING STATEMENT

1. IDENTIFICATION OF WORLD HERTTAGE AREAS

The Austrzlian bovernment has not undertaken ar baequate review of naturs.s arees in Austraiia in order to identity
possible Worid Heritage sreas. Noainations to date have been sporadic end on an ad hoc basis.

Iﬁ!_222!5311QQ.EQEE&CEiD&_&B;_Q[Q}sg;ion of the World's Cultursl and Natura! keritege. 1972 requires the
Austrelian Governeent, as s PETLY to the Convention, to icentity 8ng oelineate sreas of nature! heritage in
Australia [Arts. 3,(,5) and to subait thes for inclusion on the Worlc Heritage 11st (APt 111, This jgentification
progras aust coaaence insediately, vetore tne natural sress are modified to such an extent tnat they lost their
netional and world neritage value,

In 1979, the Austraiisn Conservation Foundation undertook a comorehensive process of reviev of natural sress in
Australie culninsting in an initiel inventory of 99 sites of national and vorld heritage value (1}, This report
end revised ACF )ists shoule torn the basis fo the Australian Government's identification progras.

2. ASSISTANCE OF STATE GOVERNMENTS AND PUBLIC:

In order to toster co-operation and to obtain as such relevant information as possible on each of the natural
ereas, in the identitication program, the Australian Government should vork together with the States and
Territories and sembers of the public in the identification progras. Governmental authorities and depertaents
concerned with the protection of the environaent and the non-governaental environment movesent can also provide
invelusble assistance.

3. NOMINATION OF IDENTIFIED WORLD HERITAGE AREAS:

Once an area has been identified as being eligible for World Heritage listing, it should be nosinated as soon as a
supporting statement has been prepared. Nomination of any particular ares should not be delayed until the vhole
identification program is completed.

. ENSURING NOMINATED AREAS ARE LISTED:

Once a natursl ares is noninated for inclusion on the World Heritage list, every effort should be asde to ensure
thet the ares is listed. This may be done initially by ensuring that the submission supporting the nomination of
the sres is as vell-resesrched, vell-presented and persussive as possible and subsequently by lobbying the relevant
decision-nakers to support the nomination. This is the Jjoint responsibility of all those involved in the
identitication orogram, but in particular the Australian and State and Territory Governaents.

5. PROTECTION OF NATURAL AREAS

substantially modifjegd, it is best protected by sranting it national park status. Where the gres is substantialy
sodified, another reserve or zoning status might be more appropriste, providing this status adequately preserves
the natural ang other values of the apea.

6. PRESERVATION OF NATURAL STATE PENDING REVIEW:

The vhole process of identitication and subseauent nomination of vorld heritage sress would be frustrated if any
natural area being revieved vere to pe todified before the process is completed with respect to that area. It is,
therefore, necessary to require the preservation of the natural status quo pending the outcome of the process.

7. RESTRICTION ON ACTIVITIES:

There should not be an ebsolute prohibition of al] ectivities in the natural ereas, in the identification progras,
as this vould be unnecessarily restrictive, Hovever, the natura] status quo needs to be preserved pending the out~
come of the prograa. The netural areas should thus be protected froe actions or activities vhich vould or vould
likely be sutficiently destructive or extensive (viewed cumulatively in time ang space) that they aight result in
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. the ares no longer being of sutficient vorld heritage value to pe ihcluded'on the dorld Heritaée list.

8.  STATE AND TERRITORY LEGISUATION

¥hiist ultinate and on-gong protection of areas of natural and/or world significance can only come from a genuine
caring and responsible attitude concerning such aress by humans, as an initial step the areas should be protected by
legislation. Recent experience shovs that vithout legislative protection these areas have been and will continue

to be damaged. Legislation can also be used as a catalyst for changing sttituces to be more caring and responsible
concerning natural areas.

9. COMMONWEALTH-STATE bO-OPERATION

Experience in the past with respect to important natural areas shows that .tensions and conflicts can develop over
intervention by an Australian Government to protect s natural srea within State or Territory boundaries. To avoid
such tensions and conflicts in the future, both the Australian Government and each of the State and Territory
Governments aust co-operate vith one another and vork together as a team to fultil the nation's obligations to
protect the nation's and the vorld's heritage occurring vithin Australia.

10. IN THE EVENT OF NOK CO-OPERATION BY STATES OR TERRITORIES:

Notvithstanding the advocacy of co-operation, a rift may develop betveen the Australian Government and a State or
Territory Government threstening s natural srea. In such 8n event, Australia as a nation would be in bresch of its
international obligations (2) if it failed to intervene and protect a natural ares of vorld heritage status. The
Australisn Government should employ all the legal, administrative and financial measures as are available to it to
protect the sres. '

11. IN THE EVENT OF NON CO-OPERATION BY AUSTRALIAN GOVERNNENT

If, tor any reason, the Australian Governuent is unvilling to co-operate in the protection of a natural ares of
national end/or vorld significance, this does not mesn that. the State or Territory Government in vhose jurisdiction
the ares lies need not also protect the natural ares, It is still the responsibility of the relevant State or
Territory Government to protect the nation’s and the vorld's heritage snd it should do so by vhatever mesns as sre
sopropriate. - The most effective seans is usually to dedicate the area as a national park.

12. PRONOTION OF WORLD HERITAGE AND WORLD HERITAGE AREAS:

The preservation, both in the short-tera and long-ters, of world heritage areas depends upon public support. By an
on-going program of environmental education, people may cose to an understanding and appreciation of the value of
vorld heritage area and of the concept of vorld heritage. It is an object of the hon-governaental environmentsl
sovement to promote this asppreciation and understanding, but governments too should actively involve themselves in
this environsental education process. The Australian Government should, as the nation's reoresentative, eaphasize
the national snd international value of vorld heritage sreas and that all Australisns, whether in the same State or
Territory as the aress or in snother, should feel proud and privileged that the areas occur in Australia and feel a
special responsibility for the protection of the areas.

13, TOURISH:

An important means of fostering an appreciation of world heritage sreas is to encourage both Australian and
overseas visitors to visit the aress. Providing visitation and associated development are carefully regulated,
tourisa and. protection of the natursl ares are coapatible. Management plans should be prepared for all areas as
soon as possible and should be subject to public coament.

REFERENCES
(1) Australian Conservation Foundstion, Australia's Natural Heritage

(2} Comeonwealth of Australia v State of Tasmania {Franklin Das Case) <& ALR 625 per Mason, Hurphy, Brennan and
Deane JJ.

ADOPTED: Council Neeting No. &9 17 Narch, 1985 {C49:12)
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DRAFT LEGISLATION

SHARK  BAY MARINE AND TERRESTRIAL PARK BILL 1987

&  BILL  FOR

AN ACT to establish a Shark Bay Marine and Terrestrial Park and
to make provision for the protection and management of the Shark
Bay Region and any matters concerned therewith.

PART 1 PRELIMINARY

Title
1. This Act may be cited as the Shark Bay Marine and Terrestrial Park Act 1987,

Commencement
2. This Act shall come into operation on the day fixed by proclamation.

Interpretation

3.(1) In this Act, unless the contrary intention appears -

"agreement" includes a treaty or convention:

"aircraft" means a machine or apparatus that can derive support in the
atmosphere from the reactions of the air or from buoyancy, but does not
include a hovercraft; ' '

"animal" means any member, alive or dead, of the animal kingdom (other than
man), and includes -

(a) eggs or parts of eggs; and

(b) the skin, feathers, shell or any other part of an animal;

"Australian coastal sea" means any sea or waters the sovereignty in respect
of which is declared by the Seas and Submerged Lands Act 1973 to be vested
in the Crown .. . S

"Authority" means the Shark Bay Marine and Terrestrial Park Authority
established by this Act;

"Chairperson" means the Chairperson of the Authority;

"Committee" means the Shark Bay Marine and Terrestrial Park Consultative
Committee established by this Act;

"contintental shelf of Australia" has the same meaning as in the Seas and
submerged Lands Act 1973;

"Convenor" means the convenor of the Shark Bay Marine and Terrestrial Park
Consultative Committee established by this Act;

"Director" means the Director of National Parks and Wildlife;
"hovercraft" means a vehicle designed to be supported on a cushion of air;

"inspector" means - )

(a) a person appointed as an inspector under section 43; or

(b) a person referred to in section I

"Marine and Terrestrigl Park" means the Shark Bay Marine and Terrestrial
Park established by this Act;

"member" means a member of the Authority;

"member ‘of the Committee" means member of the Comsultative Committee established
by this Act;

"the Ministers" means the Commonwealth Minister for Environment, the Commonwealth
Minister for Science, the Western Australian Minister for Environment and the
Western Australian Minister for Tourism, or their deputies.
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"National Parks Act" means the National Parke and Wil2l:ife Conservation
Act 1975,

"operations for the recovery of minerals" includes prospecting or
expioration for minerals;

"operation for the recovery of petroleum" includes prospecting or
exploration for petroleum:

"park" means a park declared under the National Parks Act;

"part-time member" means a member of the Authority appointed as a
part-time member :

"plan of management" means a plan of management under the National
Parks Act;

"plant" means any member, alive or dead, of the plant kingdom or of
the fungus kingdd®, and includes seeds and parts of plants;

"regulations" means regulations made and in force under this Act;
"reserve" means a reserve declared under the National Parks Act;
"right" does not include sovereign rights;

"special zone' means a zone declared by a zoning plan to be a special
zone;

"Shark Bay Region" means the area described in the schedule;

"this Act" includes the regulations; '
"vessel" means a ship, boat, raft or pontoon or any other thing capable
of carrying persons or goods through or on water, and includes a

- hovercraft;

"vehicle" includes :

(a) every conveyance, not being a train, vessel or aircraft, and every
object capable of being propelled or drawn, on wheels or tracks, by any
means; and

(b) where the context permits, an animal being driven or ridden;
"zone" means a zone created by a zoning plan;

"zoning plan" means a zoning plan prepared in pursuance of section 32.

(2) In this Act, a reference to the sea-bed includes a reference to the
surface of any coral formation, and a reference to the sub=-soil includes
a reference to the coral beneath the surface of any such formation.

(3) 1In this Act, a reference to public notice is a reference to notice

published -

(a) in the Gazette; and

(b) 1in each State and Territory, in a newspaper circulating throughout
that State or Territory.

Crown Bound

4. This Act binds the Crown in right of the Commonwealth or of any State.

Where the provisions of this Act are inconsistent with any of the
provisions of any other Act, the provisions of this Act shall prevail.

E




Object of this Act

5. (1) The chief objects of this Act are to preserve Shark Bay marine
and terrestrial environments in their natural state and to provide a
means to achieve harmonisation between environmental protection and
the provision for the social and economic needs of the communitv; and

to make provision for and in relation to the establishment, control,
care and development of a marine and terrestrial park in the Shark
Bay Region in accordance with the provisions of this Act.

(2) It is the intention of the Parliament that this Act shall have
effect in respect of a part of the Shark Bay Kegion or a part of the
Marine and Terrestrial Park (whether or not separately declared under
Section 31) to the fullest extent that the Constitution permits
irrespective of the extent of the effect of the operations of this Act
in respect of any other part of the Shark Bay Region or of the Marine
and Terrestrial Park. )

PART 11 - ESTABLISHMENT, FUNCTIONS AND POWERS OF THE
SHARK BAY MARINE AND TERRESTRIAL PARK AUTHORITY

Shark Bay Marine and Terrestrial Park Authority

6. There is established by this Act an Authority by the name of the
Shark Bay Marine and Terrestrial Park Authority.

Functions of Authority-

7. (1) The functions of the Authority are -

(a) to make recommendations to the Minister in relation to the care
and development of the Marine and Terrestrial Park including
recommendations from time to time, as to -

(1) the areas that should be declared to be parts of the Marine and
Terrestrial Park and

(ii) the regulations that should be made under this Act;
(b) to carry out by itself or in co-operation with other institutions
and persons, and to arrange for any other institutions or persons to

carry out, research and investigations relevant to the Marine and
Terrestrial Park;

(c) to prepare zoning plans for the Marine and Terrestrial Park in
accordance with Part V;

(ca) to furnish information and advice to the Minister in respect of
matters relating to the Marine and Terrestrial Park, including -

(I) information and advice in relation to any agreement (including any
proposed agreement) between the Commonwealth and Western Australia
on such matters; ’ :

(ii) information and advice on the following matters;

(A) whether the Commonwealth should grant financial assistance to
Western Australia in respect of a matter relating to the Marine

and Terrestrial Park;
(B) the amount and allocation of such assistance;

(C)A the terms and conditions (if any) on which such assistance should
be granted; and

(iii) information and advice on the following matters;
(A) whether it is desirable that Western Australia should make payment

/4
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to the Authority in respect of a matter relating to the Marine and
Terrestrial Park;

(B) the amount and allocation of such payment;

(C) the terms and conditions (if any) on which such payment should be
given;

(cb) to receive and disburse moneys appropriated by the Parliament for
payment to the Authority for the purpose of payment of the moneys
to Western Australia by way of financial assistance to Western
Australia in respect of matters that relate to the Marine and
Terrestrial Park;

(ce) to receive and disburse moneys paid to the Authority by Western
Australia under an agreement between - '

(i) the Commonwealth and Western Australia;
(ii) Western Australia and the Authority; or
(iii) the Commonwealth, Western Australia and the Authority

(cd)  to provide, and arrange for the provision of, educational,
advisory and information services relating to the Marine and
Terrestrial Park;

(d)  such functions relating to the Marine and Terrestrial Park as
are provided for by the regulations;

(e) to prepare a nomination of the Shark Bay Marine and Terrestrial
Park or region for inclusion in the World Heritage List; and

do all things necessary to ensure that the requirements for nomination
are met; and

ensure that prior to consideration of the nomination no detriment
or degradation occurs in or to the Shark Bay Marine and Terrestrial
Park;

(f) to recommend to the Minister that Interim Protection Orders be
made for protection of the Shark Bay Region.

Powers of Authority
8. (1) The Authority may do all things that are necessary or convenient
to be done for or in connexion with the performance of its functions and,
in particular, may -

(a) enter into contracts;

(b) occupy, usé.and control any land or building owned or held under
lease by the Commonwealth and made available for the
purposes of the Authority;

(c) acquire, hold and dispose of real or personal property;
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{c) acquire, hold and dispose of real or persona: property;

(d) accept gifts, devises and .bequests, pmade to the Authority,
whether on trust or otherwise, and to act as trustee .of moneys
or other property vested in the Authority upon trust; and

(e) do anything incidentul to any of its powers.

(2) Notwithstanding anything contained in this Act, any moneys or
property vested in the Authority upon trust shall be dealt with in
accordance with the powers and duties of the Authority as trustee.

(3) The Authority has power to perform any of its functions in
co-operation with Western Australia, with an authority of that State or
with a local governing body in that State.

Part 111 - CONSTITUTION AND MEETINGS OF THE AUTHORITY

Nature of Authority
9. (1) The Authority -

(a) 1is a body corporate with perpetual succession;
(b) shall have a common seal; and
(c) may sue and be sued in its corporate name.

(2) All courts, judges and persons-acting judicially shall take judicial
notice of the common seal of the Authority affixed to a document and shall
presume that it was duly affixed. :

Membership of Authority
10. (1) The Authority shall consist of a Chairperson and 2 other members.

(2) The members shall be appointed by the Governor~General, the Chairperson
being appointed as a full-time member and the other members being appointed
as part-time members.

(3) Subject to sub-section (4), one of the part-time members shall be
a4 person appointed on the nomination of the Western Australian Government

(4) Where ~

(a). the Commonwealth Government has invited the Western Australian
Government to nominate to the Minister a person tO be appointed
to a vacant office of part-time member (whether or not the office

has been previously filled); and

(b) at the expiration of 3 months after the invitation, the Western Australian
Governmen:.has not nominated a person having the qualifications
referred to in sub-section (5). for appointment to the office,

a person other than a person nominated by the Western Australian Government

‘may be appointed to the office notwithstasnding that, upon the appointment,

there will not be a part-time member who is a person appointed on the
nomination of the Western Australian Government. '

ced/ 6
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(5) A member shail be a person with qualifications or extensive
experience 1n & tield reiated to the functior of the Authority.

(6) The performance of the functions or the exercise of the powers of
the Authority is not affected by reason only of there being a vacancy or
vacancies in the membership of the Authority.

(7) The appointment of a member i not invalidated and shall not be
called in question by reason of a defect or irregularity in, or in
connexion with, the member's selection or appolntment.

Period of appointment of members of Authority

1L(1) Subject to sub-section (2), a member shall be appointed for such
period, not exceeding 5 years, as 1s specified in the instrument of
appointment, but is eligible for re-appointment.

(2) A person who has attained the age of 65 years shall not be
appointed or re-appointed as the Chairperson and a person shall not be
appointed or re-appointed as the Chairperson for a period that extends
beyond the date on which he/she will attain the age of 65 years.

Remuneration and allowances of members of Authority

12. (1) A member shall be paid such remuneration as is determined by the
Remuneration Tribunal, but, if no determination of that remuneration by
the Tribunal is in operation, he shall be paid such remuneration as is
prescribed. :

(2) A member shall be paid such allowances as are prescribed.
(3) This section has effect subject to the Remuneration Tribunals
Act 1973.

Leave of absence of Chairperson
13. The Minister may grant leave of absence to the Chairperson on such

terms and conditions as to remuneration or otherwise as the Minister determines.

Resignation of members of Authority

14. A member may resign his office by writing signed by him and delivered
to the Governor-General, but the resignation does not have effect until it
is accepted by the Governor-General.

Acting Chairperson and members :
15. (1) the Minister may appoint a person, including a part-time member,
to act as Chairperson - '

(a) during a vacancy in the office of Chairperson, whether or not an
appointment has previously been made to the office; or

(b) during any period, or during all periods,when the Chairperson is absent
from duty or from Australia or, for any other reason, is unable to
perform the duties of -his office,

but a person appointed to act during a vacancy shall not continue so to
act for more than 12 months.

(2) Where a person is acting as Chairperson in accordance with paragraph
(1) (b) and the office of Chairperson becomes wvacant while that person is
SO acting, the person may continue so to act until the Minister otherwise
directs, the vacancy is filled or a period of 12 months from the date on
which the vacancy occurred expires, whichever first happens.
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The Minister may appoint & person to aCt 4& & pari-time memper -
B 3

(a) during a vacancy in an office of part-time member, whether or not an
appointment has previously been made to the office; or

(b) during any period or during all periods when a part-time member is
acting as Chairperson, is absent fror duty or from Australia ot ,
for any other reason, is unable to perform the duties of his office,

but a person appointed to act during a vacancy shall not continue so to act
for more than 12 months.

(4) The Minister may -

(a) determine the terms and conditions of appointment, including re-
muneration and allowances, of a person appointed to act as
Chairperson or as part-time member; and

(b) at any time terminate an appointment under this section.
(5) The appointment of a person to act as Chairperson or as part-time
member ceases to have effect if he resigns the appointment by writing

signed by him and delivered to the Minister, but the resignation does not
have effect until it is accepted by the Minister.

(6) While the appointment of a person to act as Chairperson or as part-

' time member remains in force, he/she has, and may exercise, all the

powers and shall perform all the functions of the Chairperson or a part-
time member, as the case may be.

(7) The validity of anything done by a person appointed under this section
shall not be called in question on the ground that the occasion for his/her
appointment had notarisen or that the appointment had ceased to have effect.

Termination of appointment of members of Authority
16 (1) The Governor-General may terminate the appointment of a member by
reason of misbehaviour or physical or mental incapacity.

(2) If a member -
(a) being the Chairperson, engages in paid employment outside the
duties of his office without the approval of the Minister;

(b) being the Chairperson, is absent from duty, except on leave granted
by the Minister, for 14 consecutive days or for 28 days in any
12 months;

(¢) 1is absent, except on leave granted by the Minister or otherwise
with the permission of the Minister, from 3 consecutive meetings
of the Authority;

(d) becomes bankrupt or applies to take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his
creditors, or makes an assignment of his/her remuneration for their
benefit; or

(e) fails to comply with obligations under sub-section (3)
the Governor-General shall terminate the appointment of the member.

(3) A member who has a direct or indirect pecuniary interest in a matter
being considered or about to be considered by the Authority, otherwise
than as a member of, and in common with the other members of, an incorporated
company which consists of more than 25 persons and of which he/she is not
a girector, shall, as soon as possible after the relevant facts have come

to his/her knowledge, disclose the nature of his/her interest at a meeting

of the Authority.
../ 8
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(4) Sub-section (3) applies to and in relation to a person acting as
Chairperson or as a part-time member.

Meetings of Authority

17. (1) The chairperscon shall convene such meetings as he/she considers
necessary for the performance of the functions of the Authority.

(2) The Chairperson shall, on receipt of a request in writing signed by
the other members, convene a meeting of the Authority.

(3) At a meeting of the Authority, 2 members constitute a gquorum.

(4) The Chairperson shall preside at all meetings of the Authority at
which he/she is present.

(5) 1If the Chairperson is not present at a meeting of the Authority, the
members present shall choose one of themselves to preside at the meeting.

(6) Subject to sub-section (8), questions arising at a meeting of the
Authority shall be determined by a majority of the votes.

(7) The member presiding at a meeting of the Authority has a deliberative
vote, and, subject to sub-section (8), in the event of an equality of
votes, also has a casting vote. ’

(8) Where only 2 members are present at a meeting of the Authority and
they differ on a question arising at the meeting, that question shall be
deferred until the next meeting at which 3 members are present.

(9) In relation to a time when a person is acting as Chairperson,
references: -in this section to the Chairperson shall be read as including
references to that person.

(10) 1In relation to a time when a person is acting as Chairperson or as
a part-time member, references in this section to a member shall be read
as including references -to that person.

Retention of Public Service rights )

18. If the Chairperson was, immediately before his/her appointment,
an ?fflcer of the Australian Public Service or a person to whom the
Officers' Rights Declaration Act 1928 applied -~

(a) the:Chairperson retains his/her existing and accruing rights;

(b) for the purpose of determining those rights, his/her service
under this Act shall be taken into account as if it were service in
the Australian Public Service; and

(C)Fhat Act applies as-if this Act and this sectionhad been specified .
in the Schedule to that Act. '

Superannuation ’

19. (1) For the purposes of sub-sections &4 (34) and (4) of the
Supe?annuation Act 1922, the Chairperson shall be deemed to be
rgqulred, by the terms of appointment, to give the whole of his/her
time to the duties of the office of Chairperson.

(2) For the purposes of the Superannuation Act 1922, the
termination under sub-section 16 (1) of this Act of the appointment
of the Chairperson by reason of physical or mental incapacity shall
be deemed to be retirement on the ground of invalidity.

§3) Nothivg in this Act authorizes the provision of superannuation
beneflts otherwise than under the Superannuation Act 1922 for a person
appointed or employed under this Act.

../9
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PART IV -THE SHARK BAY CONSULTATIVE COMMITTEE

Shark Eay Consultative Committee

20. There is established by this Act a committee by the name of the
Shark Bay Consultative Committee. ~

Functions of Committee
21. (1) The functions of the Committee are -

(a) to furnish advice to the Minister, either of its own motion or
‘upon request made to it by the Minister, in respect of matters relating
to the operation of this Act; and '

(b) to furnish advice to the Authority in respect of matters relating to
the Marine and Terrestrial Park, including advice as to the areas that
should be parts of the Marine and Terrestrial Park, referred to it by
the Authority.

(2) The Authority shall comply with all reasonable requests of the
Committee for information relevant to the functions of the Committee.

(3) When the Minister is furnished with advice by the Committee, the
Minister shall cause particulars of the advice to be given to the
Authority.

Membership of Committee ‘
22. (1) The Committee shall consist of =-
(a) a member of the Authority; and

(b) such number of other members, not being more than 12, as the
Minister from time to time determines.

(2) Subject to sub-section (4), not less than one~third of the number of
members referred to in paragraph (1) (b) shall be persons nominated for
appointment by the Western Australian Government.

(3) Before appointing any member or members referred to in paragraph

(1) (b) at a time when there are not already members nominated by the
Western Australian government not less in number than one-third of the
number of members for the time being determined by the Minister in
accordance with that paragraph, the Minister shall, in writing, invite
the Western Australian Government to nominate a persom or persons for
appointment to the Committee, but so that the number of persons nominated
is not to exceed the number of appointments that are to be made or the
number sufficient to cause the membership of the Committee to comply

with sub-section (2), whichever is the less.

(4) To the extent that the Western Australian Government does not nominate
a person or persons in accordance with an invitation under sub-section (3)
within 3 months after receipt of the invitation, the Minister may appoint
to the vacant place or places a person or persons not nominated by that
Government.

(44) The member of the Committee referred to in paragraph (1) (a) shall
be appointed by the Authority by writing under its common seal.

(5) The members of the Committee referred to in paragraph (1) (b) shall
be appeinted by the Minister.
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(6) A member of the Committee referrea te in paragraph (l1)(b) may be
appointed to represent a Department or authority of the Commonwealth or

an organisation, being a Department, authority or organisation with

proven environmental interests in the Shark Bay Region or the Marine and
Terrestrial Park, and the Minister shall ensure that, as far as practicable,
Departments and authorities of the Commonwealth with those interests are so

represented.

(7) A member of the Authority is not eligible to be a member of the
Committee referred to in paragraph (1)(b).

(8) The performance of the functions of the Committee is not affected by
reason only of there being a vacancy or vacancies in the membership of
the Committee.

(9) 1In this section, a reference to a member of the Authority shall, where
a person is acting as Chairperson or as a part-time member, be read as
including a reference to that person.

Tenure of members of Committee
23. (IA) The member . referred to in paragraph 22 (I)(a) holds office
during the pleasure of the Authority.

(1) The members of the Committee referred to in paragraph 22 (1)(b)
shall be appointed for 3 years but are eligible for re-appointment.

(2) If a member of the Committee referred to in paragraph 22 (1)(b) ceases
to hold office before the expiration of the period of the appointment,
another person may, in accordance with section 22, be appointed in his/her
place until the expiratiom of that period.

Remuneration of members of Committee

24, (1) A member of the Committee shall be paid such remuneration as is
determined by the Remuneration Tribunal, but, if no determination of that
remuneration by the Tribunal is in operation, a member shall be paid such
remuneration as is prescribed.

(2) A member of the Committee shall be paid such allowances as are
prescribed.

(3) This section has effect subject to the Remuneration Tribunals
Act 1973.

(4) If the Chairperson of the Authority or a person acting as Chair-
person of the Authority is a member of the Committee, sub-section (1)
does not apply to that Chairperson.

Convenor of the Committee

25. (1) The -Committee shall elect one of its members, other than the
member referred to in paragraph 22 (1)(a), to be the Convenor of the
Committee.

(2) The member elected as Convenor of the Committee holds office
until the expiration of his/her term of office as a member that is current
at the time of his/her appointment, but ceases to be Convenor if he/she
ceases to be a member, and may resign his/her office of Convenor by
writing signed by him/her and delivered to the Minister.

(3) A person is eligible to be re-elected as the convenor of the

Committee.
/11
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Resignation of members of Committee

"26. (1) The member of the Committee referred to in paragraph 22 (1) (a)

may resign his/her office by writing signed by him /her and delivered to the
Chairperson of the Authority or, if the member is the Chairperson of the
Authority, to another member of the Authority. :

(2) In relation to a time when a person is acting as Chairperson of the
Authority, references in sub-section (1) to the Chairperson of the
Authority shall be read as references to that person.

(3) A member of the Committee referred to in paragraph 22 (1) (b) may
resign his/her office by writing signed by him/her and delivered to the
Minister.

Termination of appointment of members of Committee

27. (1) the Minister may terminate the appointment of a member of the
Committee referred to in paragraph 22 (1) (b) by reason of misbehaviour
or physical or mental incapacity. »

(2) If a member of the Committee referred to in paragraph 22 (1) (b) is
absent, except with the permission of the Minister or the Convenor of
the Committee, from 3 comsecutive meetings of the Committee, the Minister
may terminate the appointment of the member.

(24) The member of the Committee referred to in paragraph 22 (1) (a)
ceases to hold office if he/she ceases to be a member, or acting member,
of the Authority.

(3) If a member of the Committee appointed in accordance with sub-sectiom
22 (6) ceases, by reason of a change in employment, residence or other
circumstances, to be, in the opinion of the Minister, an appropriate
representative of the Department, authority or organization that he was
appointed to represent, the Minister may terminate his/her appointment.

(34) If the member of the Committee referred to in paragraph 22 (1) (a)
fails to comply with obligations under sub-section (5), the
Authority shall terminate the appointment of the member.

(4)A If a member of the Committee referred to in paragraph 22 (1) (b)
fails. to, comply with his/her obligations under sub-section (5), the
Minister shall terminate the appointment of the members.

(5) A member of the Committee who has a direct or indirect pecuniary
interest in a matter being considered or about to be considered by the

- Committee, otherwise than as a member of, and in common with the other

members of, an incorporated company which consists of more than 25

persons and of which he/she is not a director, shall, as soon as possible
after the relevant facts have come to his/her knowledge, disclose the nature
of his/her interest at a meeting of the Committee.

- Meetings of Committee

28 (1) the Committee shall hold such meetings as are necessary for the
performance of its functions.

(2) the Convenor of the Committee may at any time convene a meeting
of the Committee and shall ensure that at least 1 meeting is held in
each year.

(3) The Minister may at any time convene a meeting of the Committee.

(4) The Convenor of the Committee shall, on receipt of a request in
writing signed by 5 other members, convene a meeting of the Committee.

./ 12
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(5) At a meeting of the Committee, a majority of its mempers
constitute & quorum.

(6) The Convenor. ot the Committee shall preside at all meetings of
the Committee at which he/she is present.

(77 1f the Convenor of the Committee is not present &t & meeting
of the Committee, its members present shall elect one of their number
to preside at the meeting. ‘

(8) Questions arising at a meeting of the Committee shall be determined
bv a majority of the votes of the members of the Committee present and
voting.

'(9) The person presiding at a meeting of the Committee has a deliberative

vote, and, in the event of an equality of votes, also has a casting vote.

Assistance for the Committee :

29 (1) Administrative assistance required for the purposes of the
Committee shall be provided by persons who are members of the staff of
the Authority.

(2) The Authority shall provide such moneys as are necessary for the
performance of the functions of the Committee.

PART V - THE SHARK BAY MARINE AND TERRESTRIAL PARK
Shark Bay Marine and Terrestrial Park

30. There shall be a marine and terrestrial park, to be known as the

Shark Bay Marine and Terrestrial Park, consisting of such areas in the
Shark Bay Region as are for the time being, declared under sectiom 31

to be part of that Marine and Terrestrial park.

Areas within Marine and Terrestrial Park

31. (1) Subject to sub-section (5), the Governor General may, by
Proclamation, declare an area specified in the Proclamation, being an
area within the Shark Bay Region, to be a part of the Marine and
Terrestrial Park and assign a name or other designation to that area.

(2) Where an area is, for the time being, declared by Proclamation
under sub-section (1) to be a part of the Marine and Terrestrial Park -

(a) the waters of any sea within the area;

(b) the sea-bed beneath any sea within the area;

(c¢) the subsoil beneath any such sea-bed, extending to such depth
below the sea-bed as is specified in the Proclamation;

(d) the sub-soil beneath any land within the area, extending to such
below the surface as is specified in the Proclamation; and

(e) the airspace above the area, extending to such height above the
surface as is specified in the Proclamation,

shall be taken to be in the Marine Park and, for the purposes of this
Act, part of the area.

(3) Subject to sub-section (4), the Governor-General may, by

Proclamation, revoke or amend a Proclamation made under sub-section (1).

../ 13
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(4) A Proclamation made under sub-section (3) by virtue of which any
aree ir the Shar: Bay Kegion ceases to be within the Marine auc
lerrestriai Pars shall not be made except 1n accoraance with a resolution
passed by each House of the Parliament in pursuance of a motion of which
notice has been given not less than 15 sitting days of that House before
the motion is moved.

(5) The Governor—General shall not make @ Proclamation under this
section except after consideration by the Executive Council of a report
by the Authority in relation to the matter dealt with by the Proclamation.

Zoning plans

32. (1) As soon as practicable after an area has been declared to be
part of the Marine and Terrestrial Park, the Authority shall prepare a
zoning plan in respect of that area.

(2) Before preparing a zoning plan in respect of an area in the Marine
and Terrestrial Park, the Authority shall, by public notice -

(a) state that it intends to prepare a zoning plan in respect of that area;

(b) invite interested persons to make representations in connexion with
the proposed plan by such date, not being less than 1 month after
the date of publication of the notice in the Gazette, as is
specified in the notice; and

(c) specify an address to which such representations may be forwarded.

(3) A person may, not later than the date specified in the notice,

make representations to the Authority in connexion with the proposed

plan, and the Authority .shall give due consideration to any representations
so made.

.(4) The zoning plan shall provide that, for the purposes of this Act,
the area -

(a) constitutes a single zone; or
(b) 1is divided into 2 or more zones described in the plan,

and shall assign a name or other designation to the zone or each of
those zones, as the case may be.

(5) A zone may be declared by the zoning plan to be a special zone and
a zone that is so declared shall be managed in accordance with the
National Parks Act as if it were a park or as if it were a reserve, and
shall be named or designated accordingly.

(6) In respect of a zone, other than a special zone, a zoning plan
shall make provision with respect to the purposes for which the zone
is to be, or may be, used or entered.

(7) 1In the preparation of the plan, regard shall be had for the
following objects:

(a) the conservation of the Shark Bay R&gion

(b) the regulation of the use of the Marine and Terrestrial Park so a
as to protect the Shark Bay Region while allowing the reasonable
use of the Shark Bay Rkgion;

(c) the regulation of activities that exploit the resources of the
Shark Bay Region so as to minimize the effect of those activities
on the Shark Bay Region.

../ 14
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(d) the reservation of some areas of the Shark Bay Region for its.
appreciation and enjoyment by the public; and

(e) the preservation of some areas of the Shark Bay Kegion in its
natural state undisturbed by man except for the purposes of
scientific research.

(8) When the Authority has prepared the plan, it shall, by public
notice -

(a) state that the plan has been prepared;

(b) 1invite interested persons to make representations in connexion
with the plan by such date, not being less than 1 month after
the date of publication of the notice in the Gazette, as is
specified in the notice;

(c) specify an address or addresses at which copies of the plan may
be inspected or purchased; and

(d) specify an address to which'representations in connexion with the
plan may be forwarded.

(9) A person may, not later than the date specified in the notice, make
representations to the Authority in connex ion with the plan, and the
Authority shall give due counsideration to any representations so made
and, if it thinks fit, alter the plan accordingly.

(10) The Authority shall thereupon submit to the Minister =
(a) the plam; and

(b) 1if representations have been made under sub-section (9) - those
representations, together with the comments of the Authority on those
representations.

(11) the Minister may -
(a) accept the plan as so submitted; or

(b) refer it to the Authority, together with his suggestions, for
further consideration.

(12) Where the plan has been so referred to the Authority, it shall,
as soon as practicable after the receipt of the plan give further
consideration to the plan, having regard to the suggestions of the
Minister, and again submit the plan, with or without alterations,

to the Minister, together with its comments on the suggestions of

the Minister.

(13) When the plan is again submitted to the Minister, he shall, as
soon as practicable after receipt of the plan accept the plan as so
submitted or after making such alterations as he thinks fit.

(14) Where the Minister makes alterations to a plan under sub-section
(13), he shall prepare a report specifying the alterations and setting
out any views expressed by the Authority in respect of the matters to

which the alterations relate, and the report shall accompany the plan,

/15



Zoning plans to be published

35, {i) TIne Minister, shali, within 25 aays after tnhe Minister uas
accepted a zoning plan, bv public notice state that the plaer is to come
into operation on a date specified in the notice (not being a date
earlier than the date of publication of the notice in the Gazette), and
the plan shall come into operation on that date.

(2) A notice reterred to in sub-section (1) shall specify an
address or addresses at which copies of the plan and report mayv be
inspected or purchased and may contain a description of the zone or
zones to which it relates or any other particulars of the plan.

(3) 1f, before the expiration of 15 sitting days of either House
of the Parliament, after the publication of the notice in the Gazette
of the coming into operation of the plan, a resolution for the dis- .
allowance of the plan has been passed by both Houses of Parliament,
the Minister shall direct the Authority to prepare a fresh plan and
the Authority shall thereupon reconsider the matter and prepare a
fresh plan, and section 32 applies accordingly.

Special zones

34. (1) Where a zoning plan provides for a special zone, then, so
loag as it so provides, the National Parks Act, and the regulations
under that Act, apply in respect of the zone as if it were a park or
a reserve, as the case may be.

(2) Upon the coming into operation of a zoning plan that provides
for a special zonme, all right, title and interest held by the Commonwealth
in respect of the land (including any sea-bed or any sub-soil) within
the zone, but not in respect of any minerals, becomes, by force of
this sub-~section, vested in the Director.

(3) Sub-sections (1) and (2) do not authorize any operations in a
zone that are prohibited by section 38 or authorize provision for
such operations in a plan of management.

Plan of management in respect of special zome

35. (1) Where the Authority decides that a zoning plan is to provide
for a special zqne -~

(a) the Authority shall inform the Director of that decision and
supply him with particulars of the zone; and

(b) as soon as practicable after the Director has been so informed,
he shall prepare a plan of management in respect of that zone as
if it were a park or a reserve, as the case may be, and sub-sections
11 (2) to (16) and, subject to sub-section (3) of this section,
sections 12 and 13 of the National Parks Act apply in relation to
the plan of management as if it were a plan of management prepared
in pursuance of sub-section 11(1) of that Act.
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(2) A plan of management in respect of a zONe Prepateyu uuuct pacagrups
1 (b) shall not provide for any operations in that zone that are
prohibited by section 38 of this Act.

(3) Where, but for this sub-section, a plan of management in respect of
a8 zone would come into operation before the coming into operation of the
zoning plan in respect of the area constituting, or containing, the zone,
the plan of management shall come into operation on the coming into
operation of the zoning plan.

Authority, & c., to comply with zoning plans

36. (1) While a zoning plan is in force in relation to a zone, other
than a special zone, the Authority shall perform its functions and
exercise its powers in relation to the zone in accordance with that
nlan and not otherwise.

(2) While a zoning plan or a plan of management is in force in relation
to a zone, each Minister shall give all such directions and do all

such things as can be given or done by the Minister for ensuring

that the Department administered by the Minister and each authority

of the Commonwealth in relation to which the minister has ministerial
responsibilities performs the functions and exercises the powers

that it has in relation to the zone in accordance with that plan.

Amendment or revocation of zoning plan

37. (1) Subject to sub-section (3), the Authority may at any time
amend a zoning plan.

(2) Subject to sub-section (5), a zoning plan in respect of
an area may be revoked by a new zoning plan in respect of that
area, but the revocation shall not take effect until the new plan
comes into operation.

(3) Where a zoning plan provides for a special zone, the plan
shall not be amended so that the whole or part of the special zone
ceases to be, or to be included in, a special zone except in
accordance with sub-section (4). ‘ :

(4) The Governor-General, may, by Proclamation, amend a zoning
plan that provides for a special zone so that the whole or part of
the special zone ceases to be, or to be included in, a special zone

(5) Where a zoning plan provides for a special zone, the plan
shall not be revoked except in accordance with sub-section (6).

(6) The Governor-General may, by Proclamation - _
(aj deélare-that a zdning plan in respect of an area that provides
for a special zone shall be revoked on the coming into force
of a new zoning plan in respect of that area; and
(b)  direct that a new zoning plan be prepared in respect of that
area.
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{7 A Proclamation made under sub=ecectinp (4) ~x (&) Sh3?1'ﬂ0* hr:
made except in accoraanle willi a resoiullon passed Dy each house oi lhe
Parliament in pursuance of a motion of which notice has bgen given

not less than 15 sitting days -of that House before the motion is moved.

(8) T1If, bv virtue of 3 Proclamation made under sub-section F?)’ér (6),
any aresz 1n tne Shary bay kegion ceases to pe witnli & speclal zonw,
all right title and interest held by the Dire;tor in re§pect of thf,
land (including any sea-bed or any sub-soil) in the area becomes, by

force of this sub-section, vested in the Commonwealth.

(9) Sub-sections 7 (11) and (12) of the National Parks Act apply'
in relation to a Proclamation under sub-section (4) or (6) as if it were
a Proclamation under sub-section 7(8) of that Azt.

(10) Sections 32 and 33 apply in relation to an amendment of a zoning
plan or in relation to a new zoning plan in like manner ?S they ?pp]y
to a zoning plan required to be prepared in accordance with section 32.

No drilling or mining in Marine and Terrestrial Park
38 (1) this section has effect notwithstanding any law of the
Commonwealth or of a State or Territory.

(2) Subject to sub-section (3), no operation for the recovery of petroleum or
minerals shall be carried on in the Marine d4nd Terrestrial Park.

(3) Operations referred to in sub-section (2) may be carried on on_Fhe
Marine and Terrestrial Park by, or with the approval of, the Authorle
for the purpose of research and investigations releva?t to the establish-
ment, care and development of the Marine and Terrestrial Park or for

scientific research.

(4) A person who -
(a) contravenes sub-section (2); or

(b) having obtained the approval -of the Authority under sub-section
(3) for the carrying on of operations for the recovery of
minerals and petroleum, carries on operations for the recovery
of minerals and petroleum otherwise than in accordance with
that approval,

is guilty of an offence punishable, on conviction, by a fine not
exceeding $50,000 for each day during which the offence continues.

PART VI -~ ADMINISTRATION

Staff of Authority

40. (1) The staff of the Authority shall be. persons appointed or
employed under the Public Service Act 1922, ’

(2) The Chairperson has all the powers of, or exercisable by, a
Permanent Head under the Act so far as those powers rel ate to the
branch of the Australian Public Service comprising the staff of the
Authority as if that branch were a separate Department of the
Australian Public Service.

(3) For the purposes of sub-sections 25 (5) and (6) of that Act,
the Chairperson shall be deemed to be a Permanent Head.

Performance of service by other persons

41, Notwithstanding section 40, the Authority may, with the consent
of the Minister and on terms and conditions approved by the Public
Service Board, engage persons, not being persons referred to in that
section, to provide service for the Authority.



(b)

O0fficers and emploveer of Western Ausiraila anc governmen: authorities

42. (1) The Australian Government may make arrangement with the

Western Australian Government for the performance of functions and

the exercise of powers under this Act by officers or employees of Western
Australia or of an authoritv of that State or nf 3 Tncal coverning body
in that State, ot by members of the Forice Force of that State.

(2) The Authority may make arrangements with the Permanenat Head of a
Department of the Australian Public Service, or with an authority of the
Commonwealth, including the Director, for the performance of functions
and the exercise of powers under this Act by officers or employees of the
Department or of the authority, as the case may be.

Appointment of inspectors
43.  the Authority may, by instrument in writing, appoint -

(a) a member of the staff of the Authority; or
(b) a person referred to in section 42,
as an inspector.

Ingpectors ex officio
44(3)By force of this section, every member or special member of the
Australian Federal Police is an inspector.

By force of this section, every member or special member of the Western
Australian Police is an inspector. '

Identity cards

45. (1) The Authority shall cause to be issued to each inspector,
other than a member of a police force, an identity card in the form
Prescribed containing a photograph of the holder.

(2) A person who ceases to be an inspector shall forthwith return his/her
identity card to the Authority.

Penalty: $100.
Arrest without warrant

46. (1) An inspector may, without warrant, arrest any person in the
Marine and Terrestrial Park, if the inspector reasonably believes -

(a) that the person has committed an offence against this Act; and

“(b) that proceedings against the person by summons would not be

effective.

(2) Where an inspector (other than a member of a police force who is in
uniform) arrests a person under sub-section (1), he shall -

(a) in the case of a member of a police force - produce, for
lnspection by that person, written evidence of the fact that
he is a member of a police force; or

(b) in any other case - produce his identity card for inspection by
that person. '

(3) Where a person is arrested under sub-section (1), an inspector shall
forthwith bring the person, or cause him to be brought, before a Justice
of the Peace or other Proper authority to be dealt with in accordance
with law. '

(4) Nothing in this section prevents the arrest of a person in
accordance with any other law.
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Confiscation and forfeiture

47. (1) Where a court convicts & person of an offence against this
Act, the court may order the forfeiture to the Commonwealth of any
vehicle, vessel, aeroplane or article used or otherwise involved in the
commission of the offence.

(2)  Au iunspectror may seize any vehicle, vessel, aeroplane or article
that he reasonably believes to have been used or otherwise involved ir
the commission of an offence against this Act and may retain it unti]
the expiration of a3 period of 60 davs after the seizure or, if a
prosecution of an offence against this Act in the commission of which
it may have been used or otherwise involved is instituted within that
period, until the prosecution is terminated.

(3) Where a vehicle, vessel, aeroplane or article seized under sub-
section (2) and retained for a period exceeding 7 days was not used or
otherwise involved in the commission of an offence, any person who has
suffered loss or damage by reason of the seizure is entitled to
reasonable compensation.

(4) The Authority may authorize a vehicle, vessel, aeroplane or article
under sub-section (2) to be released to its owner, or to the person from
whose possession it was seized, either unconditionally or on such
conditions as it thinks fit, including conditions as to the giving

of security for payment of its value if it isg forfeited.

(5) A vehicle, vessel, aeroplane or article forfeited under this section
may be sold or otherwise disposed of as the Authority thinks fit.

(6) An inspector may seize any animal or plant that he/she reasonably
believes to have been killed or taken in contravention of this Act.

(7) Where an animal or Plant has been seized under sub-section (6), the
Authority may cause it to be -

(a) retained; or

(b) sold or btherwise disposed of.

(8) Where an animal or plant seized under sub-section (6) was not
killed or taken in contravention of this Act, any person who has
suffered loss or damage by reason of the seizure is entitled to
reasonable compensation.

(9) Compensation under this section is payable by the Commonwealth
and may be awarded -

(a) by a court dealing with an alleged offence against this Act in
relation to which the vehicle, vessel, aeroplane, article,
animal or plant was seized, or

(b) by any federal court or court of a State or Territory having
jurisdiction in actions for the recovery of debts up to an
amount not less than the amount of compensation claimed.
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Genera! powers ©f inspertore

48. (1) An inspector may, in the Marine and Terrestrial Park, search

a vehicle, vessel, aeroplane or article for the purpose of ascertaining
whether there is in or on that vehicle, vessel, aeroplane or article -

(a) any animal, plant or article in respect of which an offence apainst
this Act hac been committed; or

(b) anything that will afford evidence as to the commission of an
offence against this Act,

and for that purpose stop or detain a vehicle, vessel or aeroplane.

(2) An inspector may, in the Marine and Terrestrial Park, require

(a) any person found committing, or who is reasonably suspected of
having committed, an offence against this Act to state full name
and usual place of residence; '

(b) any person found committing, or who is reasonably suspected of
having committed, an offence against this Act to leave the Marine
and Terrestrial park; and

(c) any person who is reasonably suspected of having done an act

in respect of which the person is required to hold a licence, permit
or other authority under this Act to produce such a licence or permit
or evidence of such an authority.

(3) Where an inspector (other than a member of a police force who is
in uniform) stops, proposes to search or detain a vehicle, vessel,
aircraft or article, that inspector shall -

(a) in the case of a member of a police force - produce, for inspection
by the person in charge of the vehicle, vessel or aircraft, written
evidence of the fact that he/she is a member of a police force; or

(b) 1in any other case - produce his identity card for inspection by
that person,

and, if he/she fails to do so, he is not authorized to search or detain
that vehicle,: vessel or aircraft.

(4) Where an inspector (other than a member of a police force who is
in uniform)makes a requirement of a person in pursuance of sub-section
(2), that inspector shall -

(a) 1in the case of a member of a police force - produce, for inspection
by that person, written evidence of the fact that he is a member
of a police force; or :

(b) in any other case - produce his identity card for inspection by
that person,

and, if he/she fails to do so, that person is not obliged to comply
with the requirement.

(5) A person who, without reasonable excuse, fails to comply with a
requirement made of him by an inspector under sub-section (1) or (2)
is guilty of an offence punishable, upon conviction, by a fine not

exceeding $1,000.
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49. A person who assaults or threatens an inspector acting in the

(a) wupon summary conviction - by a fine not exceeding 51,000, or
imprisoament for & period not exceeding 6 months, or both; or

(b) upon conviction otherwigse - by a fine not exceeding $2,000, or
imprisonment for 4 period not exceeding 2 years, or both.

Personation
50. A person who, by words or conduct, falsely represents that he
is an inspector is guilty of an offence and is punishable =~

(a) wupon summary conviction - by a fine not exceeding $1,000, or
imprisonment for a period not exceeding 6 months, or both; or

(b) upon conviction otherwise - by a fine not exceeding $2,000, or
imprisonment for 2 period not exceeding 2 years, or both.

PART VII - FINANCE

Moneys payable to Authority
32. (1) There are payable to the Authority such moneys as are
appropriated by the Parliament for the purposes of the Authority,

in which, and the times at which, moneys referred to in sub-section (1)
are to be paid to the Authority.

Application of moneys
53. .The moneys of the Authority shall be applied only -

(a) in payment or discharge of the'costs, éxpenses and other obligations
of the Authority or the Committee under thig Act; and

(b) in payment of remuneration, expenses, fees and allowances
Payable to any person under this Act.

Estimates

S54. (1) The Authority shall Prepare estimates, in such form as the
Minister directs, of its receipts and expenditure for each financial
year and, if so directed by the Minister, for any other period and
shall submit those estimates to the Minister not later than such date
as the Minister directs.

(2) The Authority shall pay all moneys received by it into an account
referred to in this section. -

(3) In this section "approved bank" means a bank for the time being
approved by the Treasurer,




Yower to purchase ancG Cispose of assels
56. The Authority shall not, without the approval of the Minister -

(a) enter into a contract involving the payment or receipt of an
amount exceeding $50,000 or, if a higher amount i« rrescribeg,
that higher amoun; or

(b) enter into @ lease of land for a period exceeding 10 years.

Proper accounts to be kept

57. The Authority shall cause to be kept proper accounts and records of
the transactions and affairs of the Authority and shall do al]l things
necessary to ensure that all payments out of the moneys of the

Authority are correctly made and Properly authorized and that

adequate control is maintained over the assets of, or in the custody

of, the Authority and over the incurring of liabilities by the Authority.

Audit
58. (1) The Auditor-General shall inspect and audit the accounts and

relating to assets of, or in the custody of, the Authority, and shall
forthwith draw the attention of the Minister to any irregularity disclosed
by the inspection and audit that, in the opinion of the Auditor-General,
is of sufficient importance to justify his so doing.

(2) The Auditor-General may, at his discretion, dispense with all or
any part of the detailed inspection and audit of any accounts or
records referred to in sub-section (1).

(3) The Auditor?General shall, at least once in each financial year,

report to the Minister the results of the inspection and audit carried
out under sub-section (1).

(4) The Auditor-General or a person authorized by him ig entitled at all
documents and papers of the Authority relating directly or indirectly

to the receipt or Payment of moneys, or to the acquisition, receipt,
Custody or disposal of assets, by the Authority.

(5) The Auditor-General or a person authorized by him may make copies
of, or take extracts from, any such accounts, records, documents or papers.

(6) The Auditor-General or a person authorized by him may require a person

person considers necessary for the purposes of the functions of the
Auditor-General under this Act, and the person shall comply with

(7) A pPerson who contravenes sub-section (6) ig guilty of an offence
Punishable, upon conviction, by a fine not eXceeding $200.

Exemption from taxation
59. The Authority is not subject to taxation under the laws of the
Commonwealth or of a State or Territory.
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PART VII1 - MISCELLANEOUS

Annual reports
60. (1) The Authority shall, ag 8oon as practicable after each 30

“+ June, prepare and furnish to the Minister & report of iis operations

during the vear ending on that date together with financial statements
in respect of that year in such form as the Minister for Finance gpproves,

(2) Before furnishing financial Statements to the Minister, the
Authority shall submit them to the Auditor-General, who shall report
to the Minister -

(a) whether the Statements are based onp pProper accounts and records;

(b) whether the statements are in agreement with the accounts and
records;

(c) whether the receipt and expenditure of moneys, and the acquisition
and disposal of assets, by the Authority during the year have been
in accordance with this Act; and

(d)

as to such other matters arising out of the statements as the
Auditor-Genera] considers should be reported to the Minister.

(3) The Minister shall cause the report and financial statements of
the Authority, together with the report of the Auditor-General, to be
laid before each House of the Parliament within 15 sitting days of that
House after their rece ipt by the Minister.

Delegation

61. (1) The Authority may, either generally or as otherwise provided by
the instrument of delegation, by writing under its common seal,

delegate to a Person any of its powers under this Act, other than thisg
power of delegation.

(2) A power so delegated, when exercised by the delegate, shall for the
Purposes of thig Act, be deemed to have been exercised by the Authority.

(3) a delegation under this section does not Prevent the exercise of

62. 1In any. proceedings for an offence against this Act, an averment of

(b) the place where an animal, plant, aircrafte, vehicle, vessel or

article referred to in the information or complaint is alleged

is prima facije evidence of the matter averred. '
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63. (1) A provision of the Judiciarv Act 1903 , by which a court
of & State 1s invested with jurisdiction with respect to cffences
against the laws of the Commonwealth has effect, in relation to
offences against this Act. as 1f that jurisdiction were sc invested
without limitation as to locality.

(2) Subject to section 80 of the Constitution, where a person has

comnitted an offence against this Act outside'a Territory and is found - - !
in, or brought inta, the Territory, a court of the Territory has the

same jurisdiction in respect of the offence as it would have if the

offence had been committed in the Territory.

The trial on indictment 2f an offence against this Act not committed
within a State may be held by a court of competent jurisdiction at any
place where the court may sit.

Prosecution of offenzes

64. (1) An offence against this Act may b2 prosecuted summarily or
upon indictment or, where the law of the State e Territory in which
the proceedings are brough: makes provision for an offender who pleads
guilty to a charge of an indictable offence to be dealt with by the

- court otherwise than on indictment, the court may deal with an

offender in accordance with that law.

(2) Where proceedings for an offence against this Act are brought in a ,
court of summary jurisdiction, the court may commit the defendant for !
trial or to be otherwise dealt with in accordance with law or, with the
consent of the defendant and of the prosecutor, may, if the court is
satisfied that it is proper to do so, determine the proceedings

summarily.- :
Enforcement —

65. (1) The High Court or the Federal Court may, on the application
of the Attorney-General or of any person, grant an injunction
restraining a person from doing an act that is unlawful by virtue

s e

of this Act.

(2) Where, pursuant to sub-section (1), an application is made to
the High Court or the Federal Court for an injunction restraining a
person from doing an act, the High Court or the Federal Court, as
the case may be, may, 1f in the opinion of the Court it is desirable
to do so, before determining the applicationm, grant an interim
injunction restraining the person from doing that act pending the
determinination of the application.

Act to apply subject to international obligations

66 . (1) Subject to this sectiom, this Act applies, according to its
tenor, to all persons, including foreigners, and to all vehicles,

vessels and aircraft, including foreign vehicles, vessels and aircraft,
whether or not they are within the limits of Australia and the Australian
coastal seas.

(2) This Act has effect subject to the obligation of Australia under
international law, including obligations under any agreement between
Australia and another country or countries.

Regulations

67 (1) ThecGovernor-General may make regulations, not inconsistent
with this Act or with a zoning plan, prescribing all matters required or
permitted by this Act to be prescribed or necessary or convenient to

be prescribed for carrying out or giving effect to this Act.

(2) Without limiting the generality of sub-section (1), regulations
may be made - ’

(a) conferring functions on the Authority for the purposes of the
regulations;

(b) vproviding for giving effect tc, and enfercing the ohbservance of,




cenferring functions auns PUweTs, and 1mposing autles upon,

inspectors;

(d) providing for services and facilities in, or in connexion with,
the Marine and Terrestrial Park;

regulating onr prohibiting act. fwhether in tne Marine and
lerrestrial Park or elsewhere) that may pollute water in a

manner harmful to animals and plants in the Marine and Terrestrial
Park;

—
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(f) providing for the protection and preservation of the Marine and
Terrestrial Park and property and things in the Marine and
Terrestrial park;

(g) providing for the removal from the Marine and Terrestrial Park of
persons unlawfully in the Marine and Terrestrial Park or committing
offences against this Act in the Marine and Terrestrial Park;

(h) providing for the safety of persons in the Marine and Terrestrial
Bark;

(1) regulating the conduct of persons in the Marine and Terrestrial
Park;

(3) regulating or prohibiting the carrying on of any trade or commerce
in the Marine and Terrestrial Park; :

(k) providing for fees and charges to be imposed by the Authority upon
persons using services or facilities provided by the Authority in
or in connexion with the Marine and Terrestrial Park;

(1) providing for the imposition and collection of charges for -
(a) the mooring of vessels
(b) the landing of aircraft; or
(¢) the use of vehicles and vessels; and

(d) the provision of facilities as laid down in the National Parks
Act ‘

in the Marine and Terrestrial Park;

(m) providing for the removal of vehicles, vessels, aircraft and articles
in the Marine and Terrestrial Park where they have been left in
contravention of the regulations or have been abandoned and for the
impounding of such vehicles, vessels, aircraft and articles;

(n) enabling a person who ig alleged to have contravened a provision of
the regulations relating to -

(1) littering;
(ii) the use of vehicles, vessels or aeroplanes
(iii) the mooring or landing of vessels;

to pay to the Authority, as an alternative to pProsecution, a specified
penalty, not exceeding the maximum penalty by which a contravention of
that provision ig otherwise punishable;
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(o) regulating the use of vehicles, vessels and aircraft in, and the
passage of vehicles, vessels and aircraft through the Marine and
Terrestrial Parke c e T

(p) regulating or prohibiting the taking of animals or plants into, or
out of, the Marine and Terrestrial Park;

(q) provididg for the impoiinding, removal, destruction or disposal of
animals found straying in the Marine and Terrestrial Park;

(r) regulating or prohibiting the taking into the Marine and
Terrestrial Park, and the use in the Marine and Terrestrial
Rark, of weapons, traps, nets, snares, fishing apparatus
and other devices;

(s) regulating or prohibiting the laying of baits and the use of
explosives and poisons in the Marine and Terrestrial Park;

(t) providing for the collection of specimens and the pursuit of
. research in the Marine and Terrestrial park for scientific
purposes;

(u) providing for the issue of licences, permits and authorities,
the conditions subject to which they are issued and the charging of
fees by the Authority in respect of such licences, permits and
authorities; and

(v) providing for any matter incidental to or comnected with any of
the foregoing.

(3) Without limiting the generality of sub-section (1) or (2), the

regulations may be expressed to apply to or in relation to -

(a) the Marine and Terrestrial Park other than special zones;

(b) a specified part of the Marine ana Terrestrial Park in respect of
which no zoning plan is in force;

(c) a specified zone, other than a special zone; or
(d) a specified part of a zone, other than a special zone.

(4) Regulations under this Act shall not apply in respect of a
special zone.

(S) Regulations shall not apply to an area within the Marine and
Terrestrial park in respect of which no zoning plan is in force if more
than 5 years has elapsed since that area became part of the Marine and
Terrestrial Park. :

(6) Subject to sub-sections (7) and (8) and to any contrary intention
appearing in a law made after the commencement of this Act, a provision
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(7) A provision of the regulations regulating navigation in the

Marine and Terrestrial Park does not have any force or effect to the
extent to which it ig inconsistent with a law of the Commonwealth, but
such a provision shall not be taken for the purposes of this sub-section
to be inconsistent with such a law if it can be complied with without
contravention of that lay.

(8)

section to "be inconsistent with such a law if it can be complied with
without contravention of that law.

(9) The . -Power to make regulations conferred by this Act may be
exercised -

(a) in relation to all cases to which the power extends, or in
relation to all those cases subject to specified exceptions,
or in relation to any specified cases or classes of case; and

(b) so as to make, as respects the cases in relation to which it ig
: exercised, the same provision for all those cases or different
Provision for different cases or classes of case.

(10) The power to make regulations conferred by this Act shall not be
taken not to include the power to make provision for or in relation
to a matter by reason only of the fact that -

(a) a provision is made by this Act in relation to that matter or
another matter; or

(b) power is expressly conferredby this Act to make provision by
regulation for or in relation to another matter.

"(11) The regulations may provide; in respect of an offence against the

regulations, for the imposition of -

(a) a fine not exceeding $5,000; or

(b) a fine not exceeding $1,000 for each day during which the offence
continues.

(129 The limitation imposed by sub-section (10) on the penalties
that may be Prescribed by the regulations does not prevent the




