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1 Introduction to Commercial Operations Licensing

1.2 Background

Commercial operations licences allow Operators to legally carry out commercial operations in Western
Australia’s national parks and other conservation reserves. This handbook outlines the licence
conditions Operators need to abide by when conducting their business in these areas.

Western Australia (WA) has one of the most magnificent natural and cultural environments on earth.
It encompasses remnant rainforests, karri and jarrah forests, mangroves, heathlands, wetlands, coral
reefs and deserts. These are combined with dramatic landscapes, beaches and gorges, masses of
wildflowers, as well as unique features such as the Pinnacles, the striped beehive domes of the Bungle
Bungle Range, the meteorite crater at Wolfe Creek and the coral coast of Ningaloo Reef.

WA also displays an incredible diversity of marine ecosystems and habitats unrivalled by other states
and territories of Australia. The coastal environment of our state extends from latitudes 14 degrees
to 35 degrees south, ranging from the warm tropical waters of the Timor Sea off the Kimberley coast
to the cool temperate waters of the Southern Ocean. The State’s coastline is over 13,000 kilometres
in length and accounts for about 40 per cent of the continental coastline of Australia. Conservation of
the State’s marine biodiversity is not only for its intrinsic value, but also as the fundamental basis of
major recreational, tourism and fishing industries.

The State has pristine environments and rich cultural heritage that give WA a unique sense of place,
great recreational opportunities and vast commercial benefits. To maintain an equitable balance
between conservation of these spectacular environments and commercial recreational use, the
Director General of the Department of Biodiversity, Conservation and Attractions (the Department)
may grant licences to Operators conducting commercial activities on lands and waters vested in the
Conservation and Parks Commission (the Commission) and managed by the Department under the
Conservation and Land Management Act 1984 (referred to as CALM Act land).

Licences are the legal basis that allow approved commercial operations to occur on CALM Act land in
accordance with conditions. Part 7 of the Conservation and Land Management Regulations 2002 (the
Regulations) allows the Director General, with the approval of the Minister for Environment (the
Minister), to issue commercial operations licences to private individuals and companies that wish to
operate on CALM Act land, which includes marine conservation reserves. Operators must abide by the
conditions in their licence as well as the conditions set out in this handbook.

The Commercial Operator Handbook applies to both terrestrial and marine reserves managed by the
Department under the Conservation and Land Management Act 1984 (the Act) and Regulations. It
clearly identifies the enforceable licence conditions which apply to specific operations and areas that
Operators must abide by (or risk penalty). It also informs Operators as to how they can:

¢ help maintain and protect WA’s natural and cultural values for the long-term benefit of the WA
tourism industry;

e protect and conserve the value of the land to the culture and heritage of Aboriginal persons;

* minimise risks to park visitors.

The handbook also outlines opportunities that are available to Operators who are already conducting,
or wish to conduct, commercial activities on CALM Act land.



1.3 Vested body
The Conservation and Parks Commission is the body in which WA’s conservation reserves and State
forest are vested.

The Commission is established under Section 18 of the CALM Act and is the vesting body of the vast
majority of the State’s conservation estate. The Commission has vested in it WA’s national parks,
conservation parks, nature reserves, State forest and timber reserves, marine parks, marine nature
reserves and marine management areas. The Commission has a number of state functions defined in
the Act.

Some CALM Act lands areas are jointly vested with other agencies, such as the Muiron Islands, which
are jointly vested with the Shire of Exmouth, and therefore require the approval of the joint vesting
body.

Some areas may be jointly managed or vested with an Aboriginal corporation. In these cases, decision-
making takes place through a joint management body. In some cases, the land is subject to a Section
8A joint management agreement whereby the land is owned or vested in a different body, such as an
Aboriginal body corporate, but the provisions of the CALM Act are applied to that land.

1.4 The Department’s responsibilities

The Department of Biodiversity, Conservation and Attractions manages WA’s conservation estate,
including national parks, marine parks, conservation parks and state forest, to conserve Western
Australia’s biodiversity, cultural and natural values and recreation experiences for the community.

The Department is responsible for managing more than 31 million hectares of lands and waters vested
in the Commission and for on-ground management of 89.1 million hectares of unallocated Crown land
and unmanaged reserves. The Department manages this land on behalf of the people of WA.
Management of land under the CALM Act and Regulations is under the direction of the Minister for
Environment and the Commission, and where jointly vested, under the direction of the joint vested
bodies. All of the Department’s land management activities on CALM land are derived from
management plans prepared by the Commission through the Department, or as necessary or
compatible operations as defined under the Act.

The Department has a responsibility to protect and conserve the value of the land to the culture and
heritage of Aboriginal persons, in particular from any material adverse effect. Operators are asked to
be aware of these legislative provisions and to keep in mind that some Aboriginal sites (such as rock
art sites) may be of particularly high cultural value or sensitivity and may be restricted or subject to
specific cultural protocols or entry conditions. Information about the Aboriginal heritage for a
particular area can best be obtained through consultation with the relevant Aboriginal people such as
registered native title claimants or native title holders.

The Department also manages Rottnest Island, Kings Park and Botanic Garden, Bold Park and Perth
Zoo under separate legislation and under the direction of relevant authorities.

The Department collaborates closely with the community and other organisations such as the
Department of Primary Industries and Regional Development, the Department for Planning, Lands and



Heritage and local government authorities that have management responsibilities in or on adjacent
lands to ensure regulatory and management practices are complementary.

1.5 Management plans as guidelines for licensing

Management plans guide the Department’s management of parks and reserves. Plans are prepared
by the Commission in consultation with the community and have the objective of achieving or
promoting the purpose for which land is reserved (see section 2.3 for vesting purposes). Such plans
may be prepared for either an individual park, such as Serpentine National Park Management Plan, or
aregion, such as the South Coast Region Management Plan. Management plans provide guidelines for
licensing commercial operations. As CALM Act land must be managed in accordance with
management plans (and their management is subsequently monitored and audited by the
Commission), the Director General can only grant a commercial operations licence if the commercial
operation is consistent with the relevant management plan.

Management plans for terrestrial or marine parks and reserves can be downloaded from the
Department’s website at https://www.dpaw.wa.gov.au/parks/management-plans.

If a person wishes to conduct a commercial operation in lands or waters that do not have a
management plan, the proposed commercial operation can only be approved if it is a ‘necessary
operation’ or a ‘compatible operation’. In section 33A(1) of the CALM Act, necessary operations are
defined as those operations necessary for the preservation or protection of persons, property, land,
waters, flora and fauna or for the preparation of the management plan and to protect or conserve the
value of the land or waters to the culture and heritage of Aboriginal persons. Under section 33A(2) of
the CALM Act, compatible operations include necessary operations and those operations approved by
the Minister as being in his or her opinion compatible with the purposes for which the park is managed
under the CALM Act. Proposed compatible operations require a public consultation process.

1.6 Licence approval
All licences require approval from the Minister and consultation with the Commission.

Under the CALM Act, all proposed commercial operations must be consistent with the relevant
management plans or be a necessary or compatible operations (as determined by the Minister), and
all licence applications require consultation with the Commission and approval by the Minister. The
Director General can only issue a commercial operation licence after he/she consults the Commission
and gains the approval of the Minister.

Usually, if a licence application is for operations on CALM Act land described in the Commercial
Operator Handbook and all supporting documentation is supplied, then a licence can be processed
within 10 working days.

The Department may determine that an application requires a higher level of assessment and this may
extend the assessment timeframe.

If an application is for operations not consistent with the operations described in the Commercial
Operator Handbook the application may take six to 10 weeks to be processed.
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1.7 Why the Department licenses Operators
Licensing is a mechanism that helps ensure sustainable use of WA’s conservation estate.

Commercial operation licences are linked to achieving the Department’s corporate objectives, one of
which is to generate social, cultural and economic benefits through the provision of a range of services
that are valued by the community and are consistent with the principles of ecological sustainability.
To help achieve this objective, the Department has strategies including ‘developing partnerships to
provide recreational facilities, services and programs’ and ‘establishing innovative and ecologically
sustainable visitor facilities and services and nature-based recreation opportunities’. Licences provide
a mechanism for the Department to implement these strategies by entering into formal relationships
with the private sector to provide innovative and ecologically sustainable services and nature-based
tourism and recreation opportunities for the use and enjoyment of visitors.

In addition, licences provide a means for the Department to manage and monitor land uses so that
they are ecologically sustainable and equitably balanced. This helps to ensure that the conservation
values of CALM Act land are maintained. By protecting these conservation values, Operators can keep
returning to the same locations and find them in an unspoiled condition. Licence charges also
generate revenue that contributes to the costs of managing the land.

Operators are required to abide by conditions applied by the Director General. The general conditions
applicable to Operators are set out in this handbook. Additional conditions may be endorsed on the
licence itself. Operators should be aware that nothing in this handbook prevents the Director General
from adding to, cancelling, suspending and otherwise varying the licence from time to time during the
operation of the licence (see regulation 98 of the Regulations).

1.8 How Operators fit in
We all have a responsibility in ensuring WA’s conservation estate is preserved for future generations.

Operators have a role to play in ensuring that the terrestrial and marine conservation reserves in which
they operate are conserved for the benefit of present and future generations and the long-term
viability of the tourism industry, by minimising the impact of their operations and that of their
passengers.

The State is charged with the responsibility of ensuring that the terrestrial and marine environments
of WA are conserved and managed on an ecologically sustainable basis for the benefit of present and
future generations. These responsibilities and obligations also reflect the Australian Government’s
international commitments to the protection of biodiversity and ecological processes, the
management of World Heritage areas and the sustainable use of terrestrial and marine resources.

1.9 The benefits of licensing
Being licensed entitles you to a range of support material.

Licensing is a legal requirement under the Regulations. However, by complying with licensing
requirements, Operators also help the Commission and the Department ensure that the beauty and
diversity of WA’s natural environment and the natural attractions are not diminished and are
safeguarded for the future.



The Department is also committed to supporting commercial operations on CALM Act land by
providing Operators with information as well as marketing opportunities. Operators receive a
complimentary subscription to the Department’s award-winning nature conservation magazine
LANDSCOPE as well as Touring WA, the Department’s quarterly electronic tourism newsletter.
Operators also receive regular Commercial Operator Alerts (broadcast emails) relaying up-to-date
news and information on the State’s conservation estate, including notification of fire and road
closures.

The Department’s website www.dbca.wa.gov.au provides access to a variety of online resources to
assist in the development of interpretation for operations, including FloraBase, the authoritative site
for WA’s flowering plant information maintained by the Herbarium at
https://florabase.dpaw.wa.gov.au.

Licensed Operators are also entitled to a 20 per cent discount on most WA Naturally publications
when they present a valid commercial operations licence. Please refer to Section 25 for a
comprehensive list of these publications.

1.10 Licensing penalties
Ensure Operators and your staff know the conditions that apply to their licence — future business on
CALM Act land may depend on it.

This handbook contains conditions that form part of the licence granted to an Operator. A breach of
a condition in this handbook may result in a fine and/or cancellation, suspension or non-renewal of
the licence (see regulations 85, 86 and 98(3) of the Regulations).

Under the Regulations, a person must not conduct commercial operations or advertise commercial
operations without lawful authority (i.e. without obtaining a licence). Such an offence may resultin a
fine (see regulation 106 of the Regulations).

Under section 124 of the Act, a ranger or conservation and land management officer (CALM Officer)
has the authority to require any person who has committed or is suspected of committing an offence
under the Act, to leave CALM Act land immediately.

This summary of the Regulations is intended as a broad guide only and does not cover all of the
Regulations or amendments. It is strongly recommended that you read the Regulations before
completing any application.

Copies of the Act and Regulations can be downloaded from www.legislation.wa.gov.au.

1.11  Fee waivers
The Department may consider entry fee waivers for particular visitors or groups to CALM Act land.

In general, the Department only grants park entry fee waivers to school groups entering on buses who
are not part of a commercial tour. If an Operator has been chartered to take a school group on an
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educational trip during school hours, then a fee waiver may be considered. However, if it is a
commercial tour that the school has booked then waivers are unlikely to be considered. Only school
representatives may apply to the Department for a waiver of park entry fees.

The Department may also consider fee waivers for media or travel industry familiarisation tours. In
such cases, the Operator may apply to the Department for a waiver of park entry fees and should
supply information on the number and bona fides of participants and the purpose of their visit.

Applications for fee waivers should be made in writing by emailing the Commercial Business Unit, Park
Passes, see Section 24.

If insufficient notice is given of free of charge entrants (48 hours’ notice), the Operator will be required
to pay the full amount. Those not qualifying for a waiver pay the full per passenger entry fee as per
Section 0.

1.12 How to use this handbook
Conditions are presented under major headings and begin with (a), (b), (c), (i), (ii), (iii) etc. and include
the permitted uses tables. Operators must abide by these conditions.

All other statements throughout the handbook are additional information that Operators will find
useful when visiting CALM Act land.

Operators must be are aware of, understand and abide by all conditions attached to their
commercial operations licence by following the below steps.

1. Read the general conditions that apply to all Operators for all operations in Section 5 General
conditions.

2. Find and read about any specific activities and associated conditions relevant to your commercial
operation in Section 6 Terrestrial-specific conditions.

3. Find and read about and specific issues and extra conditions that apply to CALM land and are also
be relevant to your commercial operation in Section 7 Special conditions and Section 8 Marine-
specific conditions.

4. Find any relevant regional and park-specific information and conditions that apply to the area in
which your commercial operations take place in Sections 9 to 23.

2 Frequently asked questions

2.1 When is a commercial operations licence required?

A commercial operations licence is required to conduct any commercial operation on CALM Act land
(regulation 94 of the Regulations). A commercial operation is defined as the selling of any product or
service by any person, partnership, company or other organisation for the purpose of sale for profit
or any other purpose that is directed to financial gain. This includes the supply of transport,
information, instruction or supervision. Examples of the types of operations that may be conducted
commercially on CALM Act land include:

e vehicle tours or safaris
e guided walks

e charter tours
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e snorkelling tours

e canoeing/kayaking tours

e adventure operations such as white-water rafting, scuba diving, surfing lessons and rock climbing
e minor facilities and services such as souvenir outlets

e education and training operations.

A licence will need to be obtained before you begin advertising operations on CALM Act land.
Depending on your operation, you may be required to receive permissions from other agencies, such
as the Department of Transport. Please check with the Small Business Development Corporation as to
the requirements of your operation (see Section 24).

2.2 What do | need to supply with my application form?
The Department has two kinds of application forms for commercial operations licences — one that
applies to land-based (terrestrial) Operators, and one that applies to marine-based Operators.

Depending on the parks visited as part of your commercial operation, either the terrestrial and/or
marine application form may need to be filled out for the one licence charge. If both forms are
required, then only fill out the applicant’s details on one of the forms.

When applying for a Departmental commercial operations licence, please ensure you submit all of the
following:

1. A certificate of currency showing public liability coverage (also called protection and indemnity
insurance below water mark) of your operations of at least $20 million (please ensure all activities
that you intend to conduct under your licence are covered by the policy).

2. Alist of vehicles stating the vehicle type, registration numbers and passenger capacity (to allow
the Department to properly categorise the vehicle).

Certificates of operation for all vessels showing the limited area of operation for each vessel.
Maps of access points and vessel routes in marine parks.

Hire and drive and survey certificates for any craft that are being hired out to customers.
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Any other relevant documentation (including advertising material) requested by the Department
to support your application.

An accreditation certificate (see Section 2.13).
An aircraft certificate of operation from the Civil Aviation Safety Authority (CASA).

A completed Departmental online commercial operator education program questionnaire found
at https://parks.dpaw.wa.gov.au/for-business/training-accreditation-insurance-fees.

2.3 What are the different types of reserves and their purpose?

The Department manages more than 31 million hectares of lands and waters in WA. It is also
responsible for the on-ground management of 89.1 million hectares of unallocated Crown land and
unmanaged reserves. These are managed for various purposes according to the values of the land.

The purpose of the lands vested in the Commission are defined and outlined as follows:

e national park and conservation park — managed to fulfil so much of the demand for recreation by
members of the public as is consistent with the proper maintenance and restoration of the natural
environment, the protection of indigenous flora and fauna and preservation of any feature of
archaeological, historic and scientific interest
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e marine park — managed for that level of recreation and commercial activity that is consistent with
the proper conservation and restoration of the natural environment, protection of indigenous
flora and fauna and preservation of features of archaeological, historic and scientific interest

e marine nature reserve — managed for conservation and restoration of the natural environment,
protection, care and study of indigenous flora and fauna and preservation of any feature of
archaeological, historical or scientific interest

e marine management area — managed for protection of the marine environment so that it may be
used for conservation, recreational, scientific and commercial purposes (including aquaculture,
mining and petroleum production)

e nature reserve — managed to maintain and restore the natural environment, to protect, care for
and promote the study of indigenous flora and fauna and to preserve any feature of
archaeological, historic and scientific interest

e indigenous State forest or timber reserve — managed for recreation, water catchment protection,
nature conservation and sustainable timber production as specified in the management plan

e State forest or timber reserve planted with exotic species — managed for optimum vyield
consistent with the satisfaction of long-term social and economic needs water catchment
protection

e other reserves — held for a variety of purposes, but normally related to recreation or wildlife
conservation.

Commercial operations need to be consistent with the purpose for which the land was reserved. This
means that operations that are incompatible with the above purposes may not be approved or may
be restricted within such lands.

2.4 Why is there a marine conservation reserve system?

The State Government is committed to the conservation of WA’s marine biodiversity and the
sustainable use of our coastal resources. One major strategy to achieve this is through the
establishment and management of a network of marine conservation reserves along the coast that
provide for an increased level of protection and management of representative areas of marine
ecosystems. The WA system of marine reserves is part of Australia’s National Representative System
of Marine Protected Areas. Commercial operations need to be consistent with the purpose for which
the land was reserved. This means that incompatible operations may not be approved or may be
restricted within such lands.

2.5 What are marine park zones?

Zoning is a strategy used by marine reserve managers around the world to assist in managing human
use. Each of WA’s marine parks has a zoning scheme, which designates particular areas for different
activities and separates conflicting uses. Zoning can give priority access for specific activities such as
commercial and recreational uses, scientific study and nature appreciation.

Zones are usually designated during the management planning process but may be reviewed at any
time to accommodate changes in ecosystems. Marine park management plans specify the kinds of
uses that can occur in particular zones. Generally non-extractive and passive activities can occur in
most zones, while extractive or high-impact activities may be limited to particular zones. The zoning
tables under each park in this handbook are taken from park management plans and show where
specific activities can occur.

The basic zone categories are sanctuary, special purpose, recreation and general use.



Sanctuary zones provide for maintenance of environmental values and are managed for nature
conservation by excluding human activities that are likely to adversely affect the environment. They
are used to provide the highest level of protection for vulnerable or specially protected species, and
to protect representative habitats from human disturbance so that marine life can be seen and studied
in a relatively undisturbed state. Some passive recreational activities may be permitted where they
are consistent with maintaining environmental values, but extractive activities including fishing and
mining are not. Commercial tourism activities (such as nature-based tours) will be considered where
they do not conflict with other uses and will be regulated under the Act and Regulations.

Special purpose zones are managed for a particular priority purpose or use such as a seasonal event
(such as wildlife breeding, whale watching) or a particular type of commercial activity (including
aquaculture). Uses that are incompatible with the specified priority purpose are not allowed in these
zones.

Recreation zones provide for conservation and recreation, including recreational fishing where this is
compatible with conservation values. Commercial fishing, aquaculture, petroleum drilling and
production, and mining are not permitted within these zones.

General use zones are those areas of the marine park not included in the sanctuary, special purpose
or recreation zones. Conservation of natural values is still the priority of general use zones, but
activities such as sustainable commercial and recreational fishing, aquaculture, pearling and
petroleum exploration and production are permitted provided they do not compromise the ecological
values of the marine park.

Some operations will be incompatible with the purpose for which some categories of CALM Act land
have been reserved or may be restricted due to zoning within such waters and lands.

2.6 What type of licence do | need?
The Department issues two types of licences depending on the nature of the operation.

‘T’ class licence — unrestricted

T class licences are granted when the operation is open to many Operators and the number of licences
is unrestricted. In these circumstances, environmental and visitor management objectives can be
achieved simply through appropriate conditions, most of which are contained in this handbook and
others that may be attached to each licence. Most commercial operations fall into this category.

Examples of T class licences include four-wheel drive tours, guided walks and general snorkel/dive
charters. These licences are offered for a two-month to 10-year period. However, the term of the
licence is dependent on the level of approved accreditation the Operator possesses (see section 2.13).

‘E’ class licence — restricted

E class licences are granted when there are environmental, management, safety or access reasons
why licence numbers must be limited. Examples of E class licences include whale shark tours (where
the demand for licences exceeds the number that can be sustainably managed) and boat tours in
confined areas (where congestion and environmental damage may result from too many operators).
Expressions of Interest (EOI) are usually called for before an E class licence is granted, to allow the
Department to assess applications and select the best Operator/s.
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These licences can be granted for periods of up to 10 years and may be renewed for up to a further
five years. After this time the restricted opportunities must be offered through another competitive
application process, usually through an EOI process. As E class licences have the advantage of
operating in a managed and restricted market, Operators pay a higher charge for these licences.

2.7 Who requires the licence for charter operations?

A licence is required by the person or organisation responsible for conducting the commercial
operation. In circumstances where an Operator uses the transport services of another Operator, the
first Operator should be licensed. However, when transport services extend to guiding or conducting
an activity, the guiding Operator should also be licensed. In all cases, commercial operations must be
conducted by licensed Operators who are in a position of responsibility for the operation being
undertaken.

2.8 What happens if an Operator sells the business?

Licences are not tangible assets and are not transferable. The Operator must explain to the
prospective purchaser of a business that the licence is not transferable, and that the prospective
purchaser would be required to make an application to the Director General to obtain a new licence
to continue the licensed operations.

If you are operating under a T class licence, the purchaser of your business needs to apply for a new
licence using the standard application form. This will be processed in the same way as any other new
licence application. In most cases such T class applications are straightforward and quickly processed.

If you are selling a business that operates under an E class licence, there is a process that allows the
intending purchaser to apply for a replacement licence. Applications to purchase a business operating
under an E class licence are more involved and are assessed on a case-by-case basis.

The assessment of replacement E class licence applications is based upon, but not limited to, the
following criteria:

e prospective buyers must supply the Department with information showing they have the
appropriate resources, skills, suitable experience as well as information demonstrating a
continuation of the operation of the licence especially in respect to operations in high
conservation value areas;

o the sale of the business is subject to the successful application for a replacement licence;

e thereisfavourable assessment by the Department in regard to the buyer’s experience in operating
tourism and business enterprises;

e thereis legal confirmation of the purchase of the business and the completion of all obligations of
the existing Operator;

e the current Operator surrenders his or her licence in favour of the buyer;
e there is consultation with the Commission and approval from the Minister; and

e there is consultation with joint management or jointly vested bodies where appropriate.

A number of replacement E class licences have been granted in the past. The new E class licence will
be for the same sites and operations as the original licence and have the same expiry date and renewal
process as the original licence.
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If you are selling your business or intend to purchase a business please contact the Commercial
Business Unit (see Section 24).

2.9 What happens when a licence expires?

Three months before your licence expires, you will receive a renewal reminder and an application
form. The earlier you send your renewal in, the quicker your licence can be processed to ensure you
remain licensed for your operation. If the Department does not receive a response from this first
reminder, a second will be sent at the beginning of the month your licence expires. If a response is still
not received, a final reminder is issued at the expiry of the licence. After this time, you may be refused
entry to a park, risk being fined for unlicensed operations and you may compromise your insurance
cover.

It is important that you take note of the expiry date of your licence and the renewal reminders sent
to you to ensure you do not risk operating unlicensed. Licences will not be automatically renewed
upon expiry of the licence period. The Operator should expect that licence operations will be reviewed
upon expiry of the licence period and, where licence numbers are limited for a particular operation or
area, renewal may be subject to a competitive application process. The Operator will be responsible
for all set-up costs associated with the approved operation and the Director General is indemnified
against any loss or expenses should the licence not be renewed upon the expiry of the licence period.

If you are not renewing your licence, please notify the Commercial Business Unit (see Section 24).

2.10 What are the fees and charges and what are they used for?
Licence fees and charges are levied in accordance with the Regulations.

Application/renewal and licence charges:

Current licence fees and charges can be found on the Department’s website
https://parks.dpaw.wa.gov.au/for-business/training-accreditation-insurance-fees.

Both T and E class licences have a non-refundable application/renewal charge that is paid when the
application or renewal is submitted. This covers administration costs and does not contribute to park
management costs. Licence fees also apply, with the amount based on the length of the licence (two
months to 10-years). The total cost of the application/renewal charge and licence fee must be paid
before the licence can be processed. All licence fees and charges are GST exempt.

E class licence charges are determined on a case-by-case basis to reflect the cost of monitoring and
managing the operation, which may be a set fee, a per head cost or a percentage of turnover. The
charges for E class licences can be considered as deriving directly from the use of land and waters.
These licences involve a degree of protection from open competition.

Entry fees:

Entry fees collected by the Department are retained by the local Departmental district to assist in park
management, including the improvement of visitor services and facilities such as:

e maintenance and improvements to recreation sites, campgrounds, tracks, trails, ablutions and
lookouts
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e works to conserve the values of the park

e information and interpretive material to enhance the quality of visitors’ experience and
understanding of the natural environment.

Currently, there are no entry fees for access and use of marine parks in WA. Further detail about park
entry and camping fees are provided in Sections 0 and 22.

Payment of fees:

On entry to a fee-paying park (see section 0), the Operator is required to submit a docket provided by
the Department to the gatekeeper or honour box. Only when there is no honour box and no staffed
entry should the Operator hand or post/email a docket to a Departmental staff member or to the local
district office on the day the fees are incurred. Dockets allow the driver to specify Operator details
and passenger numbers to be charged and may either be cash-payment or credit. All Operators must
pay entry, camping fees and any other fees (such as Department-operated boat tours) upfront on
entry with a cash payment docket, unless they have been approved to hold an account with the
Department.

The Department will not accept non-Departmental docket books for payment. Free docket books for
licensed Operators are available from the Commercial Business Unit (see Section 24).

Payments at the park entry may be made by either cash, cheque or by leaving credit card details on a
docket. If Operators do not wish to leave credit card details on the docket, a form is available on the
Department’s website https://parks.dpaw.wa.gov.au/for-business/training-accreditation-insurance-
fees through which credit card details can be registered with the Department’s Licensing Unit.

In order to use credit facilities (i.e. hold an account) and be invoiced monthly, the Operator must apply
to the Department for approval. Operators need to have a minimum $500 per month turnover and
good credit history. More information on applying for credit facilities are in Section 5.3.

If you have approved credit facilities, fees and charges must be paid on time or credit facilities may be
withdrawn, or your licence may be suspended or cancelled. If you are experiencing problems with
payment, please contact the Commercial Business Unit (see Section 24).

The Department is developing online systems to facilitate licensing and payment of entry fees, and
this information will be updated in due course.

2.11 What happens if an Operator wants to operate in a park not listed on the licence?

An Operator must apply for a licence endorsement if they wish to visit a park that is not on their
current licence. This endorsement will incur a further non-refundable application charge and will
expire on the same date as the licence.

2.12 Dol need to complete the commercial Operator education program?

Yes, all licensed commercial Operators are required to complete the commercial Operator education
program prior to the granting of a new licence or the issue of a renewal licence. This program is
available on the Department’s website and consists of a brief description of some general conditions
followed by a test of 10 multiple choice questions based on these conditions.
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The training shall be undertaken prior to the application for a licence or licence renewal by the
Operator. If the Operator is an individual or company, the person nominated as the contact person is
required to complete the training. The program takes no longer than 30 minutes to complete and is a
means of ensuring that Operators are aware of the general conditions that apply to their licences. For
more information contact the Commercial Business Unit (see Section 24).

2.13  What are the benefits of accreditation?

Accreditation is a licensing requirement for licences of one year or more. It ensures that businesses
operating in WA’s most environmentally significant places have a level of quality assurance.
Accreditation also provides advantages to Operators because it:

e provides tools to ensure quality assurance;
e assists with marketing;
e demonstrates best practice business procedures for operations in protected environments; and

e assures passengers that they will be provided an accurate, consistent and quality experience
through the quality assurance program.

In addition, according to the level of industry accreditation program completed, Operators can apply
for one, three, five, seven or 10-year licences resulting in significant savings on the
application/renewal charge. Licence terms and accreditation requirements are as follows:

e Two-month short-term licences are granted to Operators that conduct seasonal tours only or for
interstate Operators who do irregular tours to the state. Accreditation is not required for this type
of licence.

e One-year licences can be granted to Operators that are accredited within six months of the grant
of the licence with one of the following programs: Quality Tourism Accreditation (Sustainable
Tourism Module or S-TAB), National Accommodation, Recreation and Tourism Accreditation
Program (NARTA), the Nature Level Eco Certification Program (ECP) or an equivalent program.

o Three-year licences can be granted to Operators that are accredited with the Quality Tourism
Accreditation Sustainable Tourism Module (S-TAB), NARTA or Nature Level ECP or equivalent.

e Five-year licences can be granted to Operators that are accredited with the Quality Tourism
Accreditation Sustainable Tourism Module (S-TAB) and NARTA or Nature granted Level ECP or an
equivalent program.

e Seven-year licences can be granted to Operators that are accredited with S-TAB or ECP or an
equivalent program.

e 10-year licences can be granted to Operators that are accredited with S-TAB or Advanced ECP or
an equivalent program.

If accreditation is not maintained, or is suspended because of a breach of accreditation criteria, this
may be a reason for licences to be suspended or cancelled.

The Department will consider all appropriate accreditation programs on a case-by-case basis as new
programs are introduced. These will be assessed for compliance with business accreditation
standards, ecological sustainability, best practice interpretation and returns to local communities and
the environment. For accreditation information contact the Tourism Council Western Australia,
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4 Definitions and interpretation

4.1 Definitions

In this handbook, unless the context otherwise requires the following definitions apply:

Aboriginal cultural tours mean tours that have Aboriginal cultural content or visit culturally sensitive
sites.

Authorised Officer is a person covered under section 102(1) of the Act.
CALM Act means the Conservation and Land Management Act 1984 (CALM Act).

CALM Regulations means the Conservation and Land Management Regulations 2002 (CALM
Regulations).

CALM Act land means land, or land and waters, to which the CALM Act applies, and includes caves
and parts of caves on or under that land.

CALM Officer means a person covered under sections 45 and 46 of the CALM Act.
charges mean any charge in relation to the use of CALM Act land as specified in the Regulations.

claims include claims, demands, actions, suits, and proceedings (whether under the law of contract,
tort, a written law or otherwise).

commercial event means an organised group activity that occurs at a certain place at a particular time
which is deliberately staged or promoted to encourage public spectators and/or participants (for
example, car rallies or mountain bike competitions) and involves the selling and promoting of any
product or service by any person, partnership, company or their organisation for profit or any other
purpose that is directed to financial gain or reward, including the generation of revenue for not-for-
profit organisations by commercial event organisers, as per the Regulations.

commercial filming means any filming or photography carried out on CALM Act land for either of the
following purposes, regardless of the medium or format used (for example, video clips, digital,
magnetic tape, celluloid, still, motion):

(a) advertising (such as the creation of commercials) production films, documentaries, educational
films, government-sponsored films or tourism promotions; or

(b) workshops or courses.

It also includes any filming or photography activity that involves:

o the use of film crews, props, sets, models, instructional materials and group activities
e the use of Departmental staff and resources and/or

e access to locations beyond that made available to normal visitors to CALM Act land.

Any filming activity carried out on CALM Act land by individuals (single photographers or filmmakers
with no crew or significant equipment filming in areas normally used by most visitors) where the
primary intent for filming is of a personal or private nature is not considered commercial filming, nor
is wedding and portrait photography, film and photography for news and current affairs, charities and
not for profit organisations.

conditions mean the conditions set out in this handbook, including the ‘permitted uses’ tables.

costs include damages, liabilities, losses, costs (including legal costs) and expenses (howsoever
caused).

Delegate means a person delegated a function of the Minister under section 133(1) of the Act, or a
person to whom a function or functions of the CEO have been delegated under section 133(2) of the
Act, as the case requires.

Department means the Department of Biodiversity, Conservation and Attractions.
DFES means the Department of Fire and Emergency Services.
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Director General means the chief executive officer (CEO) of the Department of Biodiversity,
Conservation and Attractions (the Department assisting the Minister in the administration of the Act),
or a Delegate of the CEO or the a Departmental regional or district manager relevant to the park where
the operation is being undertaken.

fees mean those fees payable in respect of entry onto CALM Act land or in respect of operations, as
specified in the Regulations and any other fees for which the CEO has power to levy.

free of charge entrant means a passenger for whom an entry fee has been waived by the Minister.

handbook means the Commercial Operator Handbook and any amendments made from time to time.
It applies to marine and terrestrial reserves managed under the Conservation and Land Management
Act 1984.

leader means any person designated by the Operator to lead or assist in leading passengers in
operations.

licence means a commercial operations licence granted by the Director General under the Regulations
and which licence incorporates the conditions.

minibus means a vehicle with less than 22 seats.
Minister means the Minister administering the Act, or a Delegate of the Minister.

mooring means a structure or apparatus (other than a temporary anchor) which may be used to
secure a vessel.

mooring anchor means the method of attachment of the mooring to the seabed.

operations mean the commercial operations which may be undertaken by an Operator pursuant to
the licence.

Operator means a person or entity (includes companies and incorporated bodies) that holds a licence.
passengers mean those persons who are provided operations by the Operator.

regional or district manager means a person in that position within the relevant Department region
or district in which the park or reserve is located.

vehicle means any mode of transport including but not limited to cars, buses, vessels, horses, cycles
or motorcycles.

vessel has the meaning given in the Western Australian Marine Act 1982 section 3(1).

* Note. A reference to the ‘CEO’ in the Regulations is deemed to be a reference to the Director General
of the Department and any reference on any documents, brochures or signs referencing the
Department of Conservation and Land Management, Department of Environment and Conservation
or Department of Parks and Wildlife is deemed to be a reference to the Department of Biodiversity,
Conservation and Attractions.

4.2 Interpretation

a) A reference to anything that the Operator shall or shall not do includes, where the context
permits, the Operator’s employees, agents and contractors and passengers.

b) The singular includes the plural and vice versa.

c) A reference to any thing is a reference to the whole or any part of it and a reference to a group of
things or persons is a reference to any one or more of them.

d) If the Operator consists of a partnership or joint venture, then:

() anobligation imposed on the Operator binds each person who comprises the Operator jointly
and severally
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(i) the act of one person who comprises the Operator binds the other persons who comprise the
Operator

(ili) a breach by one person who comprises the Operator constitutes a breach by the Operator.

e) A reference to a statute, ordinance, code or other law includes regulations and other instruments
under it and consolidations, amendments, re-enactments or replacements of any of them.

f) If a word or phrase is defined, other grammatical forms of that word or phrase have a
corresponding meaning.

g) Iftheword ‘including’ or ‘includes’ is used, the words ‘without limitation’ are taken to immediately
follow.

5 General conditions

Conditions in this section apply to all commercial Operators operating on CALM Act land.

5.1 Compliance with laws

a) The Operator shall comply with all laws relating to the conduct of the operations, including but
not limited to:
() the Act; and
(i) the Regulations; and

(iii) the Biodiversity Conservation Act 2016; and
(iv) the Biodiversity Conservation Regulations 2018; and
(v) any other Act, Regulation or By-laws.

b) Depending on where an Operator is conducting operations, other legislation administered by the
Department may also apply. This includes, but is not limited to:
()  Rottnest Island Authority Act 1987; and

(i)  Swan and Canning Rivers Management Act 2006 ; and
(iii) Botanic Gardens and Parks Authority Act 1998; and
(iv) Zoological Parks Authority Act 2001.

c) The Operator shall arrange, pay for and maintain during the term of the licence all licences,
certificates and authorities required by the Director General for the operation of the licence and
shall present them to the Director General if requested.

d) The Operator shall comply with and not contravene the conditions and restrictions set out in the
Commercial Operator Handbook varied from time to time by the Director General as well as to
any additional conditions outlined in the licence. The Operator shall read any additional conditions
attached to the licence in conjunction with the Commercial Operator Handbook.

5.2 Fees, charges and payments

a) In consideration of the licence, the Operator shall pay to the Director General, if applicable, a
licence charge (as determined by the Director General). In the event of late payment of the licence
charge the Operator shall pay a surcharge of 15 per cent together with the charge.

b) The Operator shall pay all fees and charges arising in or in relation to the operations in a manner
approved by the Director General.

c) For climbing (artificial and rock) and abseiling operations, the Operator shall pay fees either:

(i) by cash, cheque or credit card using a Department-supplied cash docket book; or
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d)

e)

f)

g

(ii) using a Department -supplied credit docket book where the Operator has approved credit
facilities (see section 5.3).

When payment is made with the Department-supplied docket:
(i) dockets shall be:

¢ given to a Departmental staff member at the entry point at the time of entry to CALM Act
land; or

e where the entry point used by the Operator to access the CALM Act land is unstaffed, the
dockets shall be left in the collection box located at the entry point to the relevant CALM
Act land at the time of entry; or

e where the entry point used by the Operator to access the CALM Act land is unstaffed and
there is no collection box at the entry point, the dockets shall be given to Departmental
staff or to the nearest Departmental district office on the day the fees are payable.

(ii) if the fees are entrance or camping fees, the Operator shall ensure that the correct
number of passengers are listed on the docket.

(iii) if the fees are entrance or camping fees and the numbers of occupants specified on the
docket are incorrect, then the Director General reserves the right for Departmental staff
to amend the docket to specify the correct number of passengers and the Leader/driver
shall initial the change. Any correction or amendment by Departmental staff to the
number of persons specified by an Operator on the docket does not relieve the Operator
of liability for incorrectly stating the number of persons on the docket.

If payment is made by cheque or cash, the cheque or cash and accompanying docket marked ‘Paid’
shall be placed in a sealed envelope labelled with the Operator’s name and licence number and
deposited in accordance with condition 5.2 d).

In the event of late payment of fees, the Operator shall pay a surcharge of 15 percent together
with the fees.

All vehicles used by the Operator to conduct operations on CALM Act land shall carry a
Department-supplied docket book and, where a fee is payable, a separate docket shall be
completed each time the vehicle enters CALM Act land (except for entry fees where two or more
parks are visited in the one day, excluding Nambung and Yanchep national parks).

5.3 Credit facilities
Operators seeking credit facilities should apply to the Department. They will be required to meet all
of the following criteria:

demonstration of a good credit record (Departmental history or other referees), or if unable to
provide this, a bank guarantee to an amount commensurate with the Operator’s credit
requirements; and

provision of a Director’s Guarantee (if a company); and

demonstration that the account will be active to the extent of at least $500 per month (allowing
for seasonality) as determined by the Department.

A decision on credit will be at the discretion of the Department. For more information or to apply go
to https://parks.dpaw.wa.gov.au/for-business/existing-licence-holders.
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5.4 Communications with the relevant Departmental region and district

Operators are encouraged to establish and maintain a relationship with the relevant Department
region(s) and district(s) in which they operate and provide the relevant offices with notification or an
itinerary of when and where they are operating. This enables the district to assist Operators by alerting
them to any other planned events, prescribed burns or park closures that may affect their operations.
Regional and district contact details can be found in Section 24 of this handbook.

5.5 Risk and safety

a)

b)

c)

d)

f)

The Operator agrees to conduct operations entirely at the Operator’s own risk and the Operator
shall inform itself, its employees, agents and contractors and passengers in either a written or oral
form in a language understood by the employees, agents and contractors and passengers
regarding the risks and dangers arising from the operations that are likely to be encountered on
CALM Act land.

The Operator shall carry sufficient potable water for passengers.

The Operator shall carry appropriate safety and first aid equipment at all times while on CALM Act
land.

The Operator shall ensure that appropriate risk management systems, strategies and procedures
are in place to minimise foreseeable risks to the environment, the values of the parks and reserves,
the Operator’s employees, agents or contractors and the passengers or other members of the
public, and shall produce evidence of such systems, strategies and procedures if requested by the
Director General.

The Operator shall ensure that a suitably qualified and experienced guide/leader supervises all
passengers at all times during the operations and that the supervision of the passengers is
reasonable in the circumstances of the passengers’ differing levels of fitness, experience and
abilities.

The Operator shall not conduct operations on CALM Act land unless each group of passengers is
accompanied by a Leader who holds a current first aid qualification of at least Apply First Aid
Certificate (National Training requirement HLTAIDOO3) or equivalent.

5.6 Reporting incidents

a)

b)

c)

Where an incident occurs during the course of operations on CALM Act land, the Operator shall
use the Department’s Commercial Operator Incident Report Form, to make a report on any of the
following:

i. anyincident involving the Operator, the Operator’s employees or passengers that results in
a fatality, or injury to any person that requires medical attention from emergency services,
a doctor, medical facility or hospital;

ii. any incident in which the safety of the Operator, the Operator’s employees or passengers
was at risk, or where emergency services were contacted;

iii. any damage to the Department’s property caused by the Operator or any of its employees
or passengers;

iv.  fatality or injury to fauna that results from Operator vessel or vehicle strike.

The Commercial Operator Incident Report Form can be found at
https://parks.dpaw.wa.gov.au/know/commercial-Operator-incident-reporting. The Operator
shall complete and submit this form to the nearest Department office within 48 hours of the
incident occurring.

If the Operator was not present at the time of the incident, the Operator shall require each of its
employees who were involved in or observed the incident to provide the Operator with supporting
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d)

e)

f)

reports on the incident using the Commercial Operator Incident Report Form. The Operator shall
submit these supporting incident reports along with his/her own incident report.

The Operator shall report to the nearest Department office any details of any sick, injured,
stranded or dead whales, dolphins or dugong on CALM Act land.

The Operator shall immediately report to the nearest Department office any outbreak of fire or
other observed safety risk near the Operator’s operations.

The Operator agrees that neither the State, Department, nor the Director General take any
responsibility or liability for the security, loss, damage or otherwise of any vehicle, vessel,
machinery, equipment or other goods or property owned by, or under the control of, the Operator
or passengers.

5.7 Indemnity and release
a) If a licence is granted:

the Operator agrees to release the State of Western Australia and all of its officers, agents,
emanations and instrumentalities (collectively, “the State”) from and in respect of any liability
(in negligence or howsoever) the State would incur or would otherwise incur directly on account
of being the owner of, or having the possession or control of, the area in relation to the activities
that are the subject of this licence.

Subject to clause 5.7 b), the Operator agrees to indemnify the State from, against and in respect
of all loss, claims, lawsuits, proceedings, causes of action, damage, liability, costs, expenses,
demands and the like suffered or incurred by or brought, made or alleged against the State to
the extent caused or contributed by-
1) any tortious, civil or actionable wrong by or on behalf of the Operator or any officer,
employee, agent, contractor or their sub-contractor, or invitee of the Operator; or
2) the conduct of the Operator or any of its employees, agents, contractors or sub-contractors
in relation to the activities of the licence, but only to the extent that the relevant risk,
hazard or danger (which caused or gave rise to, or related to, any such loss, claim, lawsuit,
proceedings, cause of action, damage, liability, costs, expenses, demands or the like) was
or should have been known by the Operator taking into account all relevant factors
including, to the extent such matters are relevant.

b) The Release in clause 5.7 a) and indemnity in clause 5.7 b), above will not apply to the extent that

any claims, actions, demands, suits, proceedings, damages, liabilities, losses or costs made or
brought against, suffered or incurred by the State are caused or contributed to by the State’s own
negligence, act, default or omission.

5.8 Insurance

a)

b)

c)

The Operator shall at all times during the period of the licence maintain a policy of public liability
insurance that covers the areas and operations allowed under the licence, in the name of the
Operator to the extent of its rights and interests, for a sum of not less than AUS$10 million per
event.

The Operator shall provide the Director General proof of the existence and currency of such
insurance policy whenever requested by the Director General during the term of the licence.

The Operator shall pay all premiums of the public liability insurance policy when they are due,
comply with all terms of that policy and shall make the insurer aware of the licence, these
conditions and the indemnity given to the Director General.
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5.9 Employees, agents and contractors

a)

b)

c)

The Operator shall:

()  only employ or engage competent and qualified employees, agents and contractors in relation
to the operations;

(i) ensure that all employees, agents and contractors in relation to the operations conduct
themselves in accordance with customer service standards, a copy of which are set out in
Section 23 of this handbook;

(iii) fully inform all employees, agents and contractors employed or engaged in relation to the
operations of the terms of the licence and these conditions relevant to the operations and any
other conditions or restrictions applied to the licence;

(iv) ensure that all employees, agents and contractors employed or engaged in relation to the
operations of the licence comply with the terms of the licence, these conditions and any other
conditions or restrictions relevant to the operations.

In accepting the licence, the Operator agrees that a breach by any employee, agent or contractor
of the Operator of any of the terms, conditions or restrictions imposed upon the licence shall
constitute a breach by the Operator and that the Operator shall be vicariously liable for such
breaches.

Without the written approval of the Director General an Operator shall not employ or engage an
employee, agent or contractor for operations on CALM Act land that has been convicted in the past
10 years of:

(i) an offence under the Act carrying a penalty of $400 or greater;
(i) an offence under the Regulations carrying a penalty of $200 or greater;

(iii) an offence under the Biodiversity Conservation Act 2016 carrying a penalty of $4000 or
greater;

(iv) an offence under the Biodiversity Conservation Regulations 2018 carrying a penalty of $2000.

5.10 Passengers

a)

b)

While on CALM Act land the Operator shall ensure all passengers comply with any conditions that
affect the activities or conduct of passengers

In accepting the licence, the Operator agrees that a breach by any passenger of any of these
conditions constitutes a breach by the Operator and that the Operator shall be vicariously liable
for such breaches.

5.11  Access, Records and Reports

a)

b)

d)

The Operator shall prepare, keep and preserve a full record of operations indicating on a daily
basis the number of passengers and, if requested in writing by the Director General, such records
shall be set out in a form determined by the Director General.

The Operator shall carry a copy of the licence and this handbook (either in hard copy or electronic
format) at all times while on CALM Act land or in the Operator’s principal method of access to the
CALM Act land (vehicle/vessel) so that the Operator or the leader has reasonable access to the
handbook and the copy of the licence contained therein.

If requested to do so, the Operator shall collect and prepare, in a form determined by the Director
General, a full record of contact details for passengers including their name, state or country of
origin and telephone or email details.

The Operator shall provide to the Director General any information in relation to the operations
which the Director General may reasonably require for the purposes of research or management.

24



If requested/advised in writing by the Director General, the Operator shall make available free of
charge, a position on the operations for an authorised officer and any relevant staff that could be
reasonably considered by the Director General, regional or district manager to be involved in the
research, management and monitoring of the operations, for the purpose of observing the
conduct of operations.

5.12 Dealings with CALM Act land

a)

b)

The Operator shall, in respect to CALM Act land:
(i) ensure all rubbish arising from the operations is removed prior to departure from the site of
the operations;

(i) only use designated recreation areas, campgrounds and walk trails;
(iii) ensure vegetation and animals are not damaged or disturbed by the operations;
(iv) ensure the operations do not disrupt other persons and activities.

The Operator shall not, in respect to CALM Act land:

(i) bring or allow any person to bring animals onto the land, unless prior authorisation has been
obtained. Dogs and horses are only permitted in designated areas (Regulations 16 and 17);

(ii) bring or allow any person to bring a firearm onto CALM Act land unless authorised by special
endorsement on the Operator’s commercial operations licence;

(iii) erect or cause to be erected any facilities or structures (including buildings, tents and
caravans) without lawful authority;

(iv) impede public access to CALM Act land.

5.13  Vehicles

a)

An Operator bringing a vehicle or vehicles onto CALM Act land, shall:
(i) ensure that all vehicles are clean of soil, seed, and plant matter prior to entering CALM Act
land;

(ii) ensure such vehicles are only parked in areas designated for that class of vehicle;
(iii) ensure such vehicles remain on for med roads and existing tracks at all times;
(iv) ensure that such vehicles do not enter roads that have been closed by barriers or signs;

(v) ensure the drivers of such vehicles obey all traffic and speed signs.

5.14  Publicity and marketing

a)

b)

d)

e)

The Operator shall not promote the operations or display any other advertising material on CALM
Act land, except with the prior written consent of the Director General.

If the Director General is of the opinion that any document used by the Operator in the promotion
or marketing of the operations is inappropriate or is in any way inconsistent with the terms of the
licence or the management of the land, the Director General may direct the Operator to cease
using such document.

If the Director General directs the Operator to cease using any document under clause 5.10(b),
the Operator shall promptly comply with such direction and provide such evidence as the Director
General may require to demonstrate the Operator’s compliance.

The Operator shall actively promote the recreation, conservation and cultural values of CALM Act
land which are the subject of the operations.

The Operator shall, if requested by the Director General, attend training workshops relating to the
values and management of CALM Act land.
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5.15

Notice of default

a) If the Operator fails to comply with any of these conditions or any other condition of the licence,

the

Director General may by notice to the Operator require the Operator to remedy such failure

within a reasonable time.

b) If the Operator fails to comply with the notice within the time specified, the Director General may
immediately cancel or suspend the licence.

c) Any

notice to the Operator shall be in writing and may be served upon the Operator by addressing

it to the Operator and sending it by post to, or leaving it at, the address registered with the
Department.

5.16
a) The

(i)

(ii)

(iii)

(iv)

5.17

a) The
(i)
(i)
(iif)
(iv)

(v)

Rights reserved
Operator acknowledges and accepts that:

without limiting the rights of the Director General, the Director General reserves the right to
suspend, cancel or refuse to renew the licence in accord with regulations 85 and 86 of the
Regulations;

the expiry, cancellation or termination of the licence (whether under the Regulations or
arising from a breach by the Operator) does not affect any rights the Director General may
have in relation to the Operator as a result of anything that occurred prior to the expiry,
cancellation or termination of the licence;

the Director General reserves the right to add to, cancel, suspend and otherwise vary the
terms and conditions of the licence at any time in accord with regulation 98(2)(b) of the
Regulations; and

in circumstances where licence numbers are limited, the Director General reserves the right
to suspend, cancel or refuse to renew the licence if the licence is not used to a reasonable
extent as determined by the Director General. In all cases, the Operator shall ensure that the
licence is used to a reasonable extent and is not held inactive.

Limitation of licence
Operator acknowledges and accepts that:

the licence does not give the Operator exclusive rights to access CALM Act land nor exclusive
rights to conduct the operations;

the Operator shall ensure that all other necessary approvals required for the conduct of the
operations are obtained and presented to the Director General if required;

the licence does not authorise the Operator to use land other than CALM Act land;

the Operator shall ensure that all the necessary approvals or permission required from
lessees/owners of properties other than the Department are obtained before using
roads/tracks/facilities on their properties or leased areas;

the Operator shall be responsible for all set-up costs (including but not limited to marketing
and development costs, capital investment and infrastructure) associated with the operation
and indemnifies the Director General against any loss or expenses should the licence not be
renewed upon the expiry of the licence period or cancelled at any time.

26



5.18 No agency

a) The Operator acknowledges and accepts that nothing in the licence may be construed to make
either the Operator or the Director General a partner, agent, employee or joint venture of the
other.

5.19 No assighment or transfer
a) The Operator shall not:

(i) sell, transfer, assign, mortgage, charge or otherwise dispose of or deal with any of its rights
or obligations under the licence;

(ii) subcontract the operations.

b) The Operator acknowledges and accepts that for the purposes of 5.19a)(i), if it is a corporation,
transfer is taken to mean if:

(i) anything occurs, the effect of which is to transfer, directly or indirectly, the management or
control of the Operator to another person;

(ii) there is a change of shareholding of the Operator of more than 25 per cent of the issued
shares of the Operator.

5.20 Directions
a) The Operator shall comply with all verbal and written directions issued to it by an Authorised
Officer appointed pursuant to sections 45 or 46 of the CALM Act.

5.21 Accreditation
Section 2.13 provides information on the type of level of accreditation required for each licence term.

a) For new licence holders, the Operator shall achieve accreditation within six months of being
granted a licence and shall maintain accreditation for the duration of the licence term.

b) For existing licence holders, the Operator shall maintain accreditation for the duration of the
licence term.

c) Should the accreditation be suspended due to a breach of accreditation criteria, or the Operator
fails to gain or renew accreditation, the Operator acknowledges that the licence may be
suspended or cancelled.

6 Terrestrial-specific conditions

6.1 Camping

a) The Operator shall only camp in designated campgrounds, except with the prior written consent
of the Director General. The Operator shall not camp in nature reserves, except with the prior
written consent of the Director General.

b) The Operator shall not light or cause fires outside of designated firepits. In some campgrounds,
fires are not permitted at any time; at others, campfires are permitted with seasonal restrictions
and in provided fire pits only. Campfires, barbecues and portable stoves shall not be lit where flora
and forest produce are in danger of being burnt nor in any area gazetted by the Director General
as restricted.

c) The Operator shall comply with all fire bans or fire restrictions.

d) The Operator shall not use soaps and detergents in, or allow soaps and detergents to run into,
waterways.
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e) The Operator shall only use generators between 8am and 9pm except within the areas designated
in Table 6.1.1 where generators are not permitted and in Table 6.1.2 where different operating
times apply unless prior written approval from the Director General has been obtained.
Generators need to be maintained regularly and are required to meet WorkSafe requirements for
noise output.

Table 6.1.1 Campgrounds where generators are not permitted to be used

Leeuwin-Naturaliste National Park

St John Brook Conservation Park
Rapids Conservation Park
Blackwood River National Park

Cape Range National Park

Conto, Point Road, and Boranup campgrounds

Workmans Pool and Barrabup campgrounds
Canebrake Pool campgrounds
Sues Bridge and Warner Glen campgrounds

North Mandu, Kurrajong, North T Bone, Bungarra, Neds Camp

(northern section onlv) and Osbrev Bav (sites 1-4) camoerounds

Millstream-Chichester National Park  Crossing Pool Campground

Windjana Gorge National Park ‘Quiet camping’ designated areas

King Leopold Range Conservation Park ‘Quiet camping’ designated areas

Table 6.1.2 Campgrounds where different operating times apply other than between 8am and 9pm.

Region Park Campground Hours generators can be operated
Kimberley Mitchell River NP Designated camp sites only 8am—7pm
Purnululu NP Walardi, Kurrajong —7:30am-9pm
designated campgrounds only
Windjana Gorge NP Designated campsites only 7am-9pm
King Leopold Range CP  Silent Grove 7am-9pm
— designated camp sites only
Pilbara Millstream-Chichester NP Stargazers and Miliyana7am-9pm
campgrounds
Karijini NP Cockatoo Loop and Bungarra9am-9pm
campgrounds
Midwest Kennedy Range NP Temple Gorge 7am—9pm
Coalseam CP All designated camp sites 9am-11am and 4pm-6pm
Swan Yalgorup NP Martin’s Tank Campground 9am-9pm
Warren D’Entrecasteaux NP Banksia Camp 8am—-1pm and 5pm-9pm
South Coast Cape Le Grand NP All designated campgrounds 8am—1pm and 5pm-9pm

Stirling Range, Fitzgerald All designated campgrounds
River, Waychinicup and
West Cape Howe NPs

10am-8pm
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6.2 Equipment set-up for camping and caravanning
a) The Operator shall ensure campsites are booked online prior to using the campsite using the
online booking website as follows https://parks.dpaw.wa.gov.au/park-stay.

b) The Operator shall only set up equipment within the designated campsite.
c) The Operator shall ensure equipment is set up after 10am on check-in day.

d) The Operator shall remove equipment from designated camp site by 10am on the check-out day.

6.3 Adventure activity standards

Outdoors Western Australia are the representative outdoor industry body for Western Australia and
have facilitated the development of Western Australian Adventure Activity Standards (WAAAS) with
the stated purpose to ‘benchmark the minimum industry requirements and responsibilities for
organisations and leaders conducting outdoor adventure activities for commercial and non —
commercial groups’. The WAAAS are available on the Outdoors WA website (see Section 24) for the
following activities: abseiling, artificial surface climbing, bushwalking, canoeing/kayaking/sea
kayaking, canyoning, caving, challenge ropes, four-wheel driving, horse trail riding, mountain biking,
rafting, recreational diving, snorkeling/wildlife swimming, surfing and trail bike riding.

There is currently a national project underway to develop Australian Adventure Activity Standards
(AAAS) which will progressively replace the WAAAS as they are developed. The AAAS will be available
at http://australianaas.org.au/.

Operators undertaking outdoor adventure activities should be aware of and implement the
WAAAS/AAAS as the industry best practice for providing safe outdoor recreation activities and
appropriate risk management framework.

6.4 Abseiling and rock climbing
a) The Operator shall only conduct abseiling and rock-climbing operations at sites approved by the
Director General.
b) The Operator shall, at the time of the abseiling and/or rock-climbing operations, ensure that the
person/s approved in the licence as the leader/s:
(i) are appropriately qualified to apply the abseiling and/or rock-climbing competencies as
set out by the Recognised Training Organisations (accreditation bodies) recognised by
Outdoors WA or its equivalent
(i) continue to hold a current First Aid Certificate.
c) The Operator shall comply with the Climbers Association of WA code of ethics (available at
www.climberswa.asn.au) and Outdoors WA code of conduct (available at www.outdoorswa.org).

d) The Operator shall only use Standards Australia/International Standards/recognised equivalent
ropes, helmets, harnesses, boots, gloves and any other safety equipment stipulated in the training
competencies.

e) The Operator shall not allow fixed anchors, bolting or chalking, except with the prior written
consent of the Director General or in emergency situations. The Operator shall submit a
Commercial Operator Incident Report Form to the local Department office if any fixed anchors,
bolting or chalking have been used in an emergency situation.

f) The Operator shall not conduct forward abseiling and angel jumping single rope techniques on
CALM Act land.
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6.5 Cycling and mountain biking

Commercial cycling and mountain biking activities are only permitted in certain parks and reserves
and will be assessed on a case-by-case basis when Operators apply for, or renew, their commercial
operations licence. Where approved, specific conditions to guide this activity may be included in the
commercial operations licence and must be adhered to.

b)

c)

d)

The Operator shall ensure bicycles are ridden only on sanctioned trails or formed roads used by
vehicular traffic or designated cycle tracks.

Without limiting the above, the Operator shall ensure bicycles are not ridden on walk trails or in
toilet and barbecue areas.

Only authorised features are to be used in cycling and mountain biking operations. No new features
are to be added for without the approval of the relevant Department region or district office.

Cycling or mountain biking “demo days” are considered by the Department to be commercial in
nature and permission to conduct a commercial event is required (see section 7.1 for further
information).

6.6 Orienteering
a) The Operator shall conduct orienteering only in areas approved by the Director General.

6.7 Caving
In these conditions, cave visitors mean all persons visiting any cave, including the Operator, the
Operator’s employees, agents and contractors and passengers.

a)

b)

d)

The Operator shall use a designated leader to conduct caving operations. The leader shall have
sound local knowledge of caving and have previous experience in caving in an area before
becoming a leader for that area. Leaders shall, at the time of the caving operations, hold a current
First Aid Certificate.

The Operator shall conduct cave visits with group sizes of a minimum of three people. The

leader shall take no more than the maximum number of passengers into a cave as specified by the
local Department district or region office.

The Operator shall ensure that a safety briefing is conducted for passengers prior to the
commencement of the cave visit.

The Operator shall ensure:
(i)  the passengers do not disturb cave wildlife and formations; and
(i) the passengers do not disfigure caves by any markings (including direction arrows); and
(iii) the passengers do not smoke or light any fires; and

(iv) the passengers carry at least one light source adequate for the planned duration of the tour
and capable of illuminating objects to a distance of at least 10 metres; and

(v) the leader carries at least two additional light sources; and
(vi) the passengers wear an approved helmet; and
(vii) the passengers follow the route indicated in track-marked caves; and

(viii) the passengers do not explore or find their own exit from caves.
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6.8 School programs

To conduct an organised non-commercial education or leisure activity on CALM Act land, an
application form should be submitted to the appropriate Department district office for approval. This
form is available at https://parks.dpaw.wa.gov.au/know/conducting-event-park.

Where an Operator providing services to a school operates on CALM Act land, the commercial
Operator must be licensed and adhere to the below conditions.

Conditions

a) The Operator shall adhere to any conditions relating to any activities within the Department of
Education Duty of Care for Students policy http://det.wa.edu.au/policies.

b) The Operator shall notify the relevant district when bringing school groups onto CALM Act land.

6.9 Mobile food vending on CALM Act land

Mobile food vendors have grown in popularity over recent years and can enhance events and
encourage community activity on CALM Act land. The Department will assess applications for mobile
food vending on a case-by-case basis, with consideration given to protection of the environmental and
cultural values of the land, the needs of all users of the area and the safety of consumers and other
visitors.

Conditions
a) The Operator shall set up the mobile food van in a location agreed to by the District Manager.
b) The Operator shall keep the van and immediate area clean and tidy.

c) The Operator shall ensure that all waste (organic and inorganic) is removed from Park and is
disposed of at a licensed facility, and where possible recyclable materials should be deposited at
a recycling facility.

d) The Operator shall provide a litter bin on the premises for the disposal of all waste and ensure
that this is emptied at a licensed facility.

e) The Operator shall maintain and keep in good repair and condition the food vendor van and all
equipment, fittings and fixtures to the satisfaction of the District Manager.

f)  The Operator shall remove the van from the Park when not operating, unless approved by the
District Manager.

g) The Operator is aware and acknowledges that they and/ or their insurance provider are
responsible for the costs of repairs and/ or replacement of equipment in the case of accidental
or malicious damage by park visitors to the Operator’s van or vehicle.

7 Special conditions

7.1 Commercial events

Common examples of commercial events include (but are not limited to) car rallies, marathons,
orienteering or rogaining events, and cycling events including mountain biking “demo” days. In
accordance with the Regulations, commercial events require approval from the Department
before they are advertised. A Commercial Events Form will need to be submitted to the Department’s
Commercial Business Unit. This form is available at https://parks.dpaw.wa.gov.au/for-business/how-
apply-0. Applications may take up to eight weeks to process.
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For more information on applying to hold and conducting commercial events please contact the
Commercial Business Unit (see Section 24) or visit the Department’s website
https://parks.dpaw.wa.gov.au/for-business/conducting-commercial-events.

The Tourism Western Australia Resource for Events in Western Australia is a useful resource when
organising your event, and highlights a number of important considerations, as well as contact details
for organisations involved in organising events. The resource is now available on Tourism Western
Australia’s website (see Section 24).

Food vendors at commercial events

Where licensed to run a commercial event, Operators may engage the services of mobile food
vendor(s), as long as the vendor(s) is paid in full prior to the event and is servicing only participants of
that event. Food vendors not engaged by an Operator for a specific event that wish to service the
general public must apply for their own commercial operations licence (see Section 6.9).

Fees, charges and bonds

Commercial event licences are subject to a standard licence charge along with a non-refundable
application fee. A higher licence charge may be applied by the Department for large scale events that
may require a higher level of assessment and management of impacts on the values of the land or
other visitors. These charges will be set by the Department during the application process and may
include administrative costs. The Department may request a payment for recovery of costs for the
provision of advice or services, performance of work and/or supply of services or facilities.

It may also be a condition of a commercial event licence that a bond is required for the purpose of
repairing, rehabilitating or cleaning up an area as a result of an event. The amount will be determined
by the Department based on: the activities proposed; the number of participants and spectators; and
equipment involved.

Park entry and camping fees for events

Event licence holders, their employees and contractors do not have to pay entry fees to parks where
entry fees apply. A copy of a licence should be shown at the entry point upon arrival. Participants and
spectators are still required to pay entry fees. Event licence holders, participants and spectators will
be required to pay camping fees in all fee-paying parks.

Conditions

The following general conditions apply to commercial events on CALM Act land. Additional conditions
may be attached to the licence to address other issues raised through the assessment process.

a) The Operator shall ensure that the event listed on the licence is conducted in accordance with the
approved licence conditions.

b) The Operator shall notify in writing and obtain the written permission of the relevant district
manager at least 48 hours prior to any event stage, of any alteration to the timing, course
alignment, check points, spectator points or locations to be used during the event.

¢) The Operator acknowledges and accepts that changes to the event (such as event location or
course alignment) may not be accepted within five days of the event unless in an emergency, or
other extenuating circumstances.

32


https://parks.dpaw.wa.gov.au/for-business/conducting-commercial-events

d)

f)

g

h)

j)

k)

m)

n)

p)

Q)

The Operator acknowledges and accepts that the relevant district manager or his/her delegate
has full on-site control of the event while within CALM Act land and may alter the activities at any
time if deemed necessary by the Department. The Department will endeavour to keep nominated
course alignments and/or facilities available, however, alterations may be necessary due to
unforeseen circumstances.

The Operator shall submit an event management plan, an emergency response plan and risk
management plan for the event at least 30 days prior to the event or as directed by the district
manager and shall ensure that the event is managed according to these plans.

If requested by the relevant district manager, the Operator shall prepare a pre- and post-event
environmental audit and submit the results to the Department no later than 14 days after the
event. This audit document will be in a format and contain details as requested by the district
manager.

The Operator shall provide to the relevant district manager at least five days prior to the event,
proof of registration for on-site emergency vehicles to be used during the event.

The Operator shall ensure that all promotional material and media information associated with
the event directs spectators/participants to only the Department -approved designated spectator
points while in the park.

The Operator shall ensure that adequate drinking water is available to the competitors at all times
and that spectators are advised to supply their own drinking water.

The Operator shall provide, when required, space for the Department information materials and
publications at venue facilities.

The Operator shall ensure that all competitors, officials, marshals, spectators and any other
support crew remain on approved course alignment, designated tracks, and authorised access
points at all times, except in an emergency.

The Operator shall ensure that all marshals, race officials, and support crew, carry adequate and
functioning communication equipment at all times while on CALM Act land; and are briefed on
the emergency response plan prior to the event.

The Operator shall ensure that all officials and marshals are adequately trained in their roles and
responsibilities in relation to control of support crew and spectator access.

The Operator shall ensure that all competitors, marshals, race officials, and support crew are
briefed prior to the event on the following:

(i) the event management plan, emergency response plan and risk management plan
(ii) the conditions pertaining to this licence

(iii) the values of the park and the environmental issues identified in the pre-environmental
audit

(iv) that no person is to interfere with the Department markers
(v) the principles of Leave No Trace.

The Operator shall ensure that all rubbish, markers, signhage and equipment associated with the
event are removed from CALM Act land within 48 hours of the event.

If requested to do so by the Director General, the Operator shall pay a bond to cover the cost of
repairs of damage to any infrastructure on CALM Act land caused by the Operator in undertaking
the event. Should such a bond be requested, the Operator shall deposit the bond to the relevant
district office at least 48 hours prior to the event.

The Operator acknowledges and accepts that should the bond amount specified in condition not
cover all costs as a result of damage, then the Operator shall reimburse the Department any costs
exceeding this amount.
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Events in Public Drinking Water Source Areas

Land and water-based recreation activities are prohibited within reservoir protection zones of public
water source drinking areas (PDWSAs). Existing passive land-based activities are supported to
September 2012 levels in the outer catchments of these areas. Events in the outer catchments of
PDWSAs are also only supported to September 2012 levels and are acceptable upon the development
and implementation of a recreation management plan for the protection of water quality. Conditions
may be applied by the Department of Water and Environmental Regulation (or its delegate) and/or
the Department.

Organised recreational groups of more than 25 people must be under the control of a person or
organisation that has advised the appropriate land manager of their intent to recreate in a PDWSA
outer catchment. Participants must be provided with guidance material on water quality protection
and may be subject to future permits/approvals. Further information about activities permitted in
PDWSAs can be obtained from Operational Policy 13 Recreation within public water source areas on
Crown land, available on the Department of Water and Environmental Regulation website (see Section
24).

Conditions

r) If the event is being held within a PDWSA, the Operator shall comply with any direction or
instruction given by a Water Corporation or Department of Water and Environmental Regulation
authorised officer in respect of matters relating to the protection of water quality (or maintaining
public health or safety). Any cost incurred as a result of this direction will be the responsibility of
the Operator. Such direction or instruction may include the cancellation of an event, if in the
opinion of the Water Corporation’s representative there is the possibility of contamination of the
water body.

s) The Operator shall ensure that the area used for the event will be restored to a similar condition
that existed prior to the event. The Operator shall reimburse any costs incurred by the Water
Corporation for damage sustained or restoration provided as a result of the event.

t) The Operator shall advise all competitors, marshals, race officials, and any other support crew that
the event area is located within a PDWSA and they are to comply with all the applicable by-laws.

u) The Operator shall ensure that no competitors, marshals, race officials, support crew or spectators
enter areas within Reservoir Protection Zones (as indicated by ‘Prohibited Zone’ signage on tracks
leading into the Reservoir Protection Zone).

v) The Operator shall ensure that all competitors, marshals, race officials, and any other support
crew are made aware that no pets including dogs and cats are permitted in the PDWSA.

w) The Operator shall ensure that competitors, marshals, race officials, support crew or spectators
do not camp within the PDWSA.

x) The Operator shall ensure that all competitors, marshals, race officials, and any other support
crew are advised that they are not to physically contact or enter flowing streams or other water
courses where water is flowing or ponding. The Operator shall ensure that when crossing streams
measures will be taken to ensure water quality is not affected (for example, crossing at culverts
or logs).

y) The Operator shall ensure that all competitors, marshals, race officials, and any other support
crew are advised that they shall use toilets provided. Where not possible, persons shall toilet at
least 100 metres away from streams and shall ensure all waste is buried at a depth of at least 30
centimetres.
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7.2 Protecting heritage
Cultural heritage consists a mix of natural and social resources, historical features, artefacts,
anthropological sites and contemporary cultural practices and features. It includes Aboriginal and
other features and is a key resource of WA’s nature-based and cultural tourism industry. The
Department has a social and legislative responsibility to endeavor to protect these values on lands and
waters that it manages.

Aboriginal sites and heritage

Many known Aboriginal cultural sites are located on areas managed by the Department. The
Department recognises that Aboriginal people have a connection and an ongoing interest in the
management of these lands, waters and the natural features, flora and fauna it contains. The
Department acknowledges the right of Aboriginal people to express and maintain their culture and it
will liaise with Aboriginal people to help protect, conserve and enhance cultural values across the
State.

Sites and landscapes of Aboriginal heritage value may include (but are not, limited to) mythological
places, fish traps, artefact sites, middens, scar trees or sites where Aboriginal people have painted or
engraved surfaces. Landscapes features which possibly contain Aboriginal sites include (but are not
limited to) rock outcrops, caves, foreshores and coastal dunes or semi-permanent and permanent
waterholes, natural springs and watercourses. Under the Aboriginal Heritage Act 1972, it is an offence
to excavate, destroy, damage, conceal or in any other way alter an Aboriginal site without
authorisation.

Under the CALM Act, the Department has a responsibility to protect and conserve the value of the
land to the culture and heritage of Aboriginal persons, in particular from any material adverse effect.
This includes ensuring the conservation of sites of significance, as well as making allowances for
Aboriginal customary activities to be undertaken on CALM Act land. Other broader, more intangible
cultural values may be identified within management plans.

Operators are asked to be aware of these legislative provisions and to keep in mind that some
Aboriginal sites (such as rock art sites) may be of particularly high cultural value or sensitivity and may
be restricted or subject to specific cultural protocols or entry conditions. Information about the
Aboriginal heritage for a particular area can best be obtained through consultation with the relevant
Aboriginal people such as registered native title claimants or native title holders.

Under the CALM Act, Aboriginal people can access CALM Act land to carry out customary activities.
Activities are considered to be done for an Aboriginal customary purpose if they involve traditional
practices to do with:

e making and eating food
e making and using medicine
e practising artistic, ceremonial or other cultural activities

e doing other things involved with any of the above, like using water and other natural resources
such as ochre, stones and soil for ceremonies.

No activity is considered customary if it is done for financial gain or reward unless the sale is excepted
or the person is authorised or licensed to do so.
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Further information about Aboriginal customary activities can be obtained from the Department’s
website https://www.dpaw.wa.gov.au/parks/aboriginal-involvement/92-customary-activities.

Conditions

a) The Operator shall not enter into any area occupied or managed by Aboriginal communities
without the prior consent from those communities.

b) Priorto conducting Aboriginal cultural tours on CALM Act land, the Operator shall receive written
approval from either:

(i) the registered native title claimant- group where native title has not yet been determined; or
(i) the native title prescribed body corporate, where native title has been determined to exist.

c) The Operator shall receive written approval from the relevant native title claimant group or
native title prescribed body corporate to access areas within CALM Act land that have been
identified by Aboriginal people as containing areas of cultural significance or contain registered
Aboriginal Heritage Act 1972 sites.

d) The Operator acknowledges and accepts that some Aboriginal sites may be of particularly high
cultural value or sensitivity and access may be restricted or subject to specific cultural protocols
or entry conditions.

e) Conditions 7.2 a), b), c) and d) do not apply to an Aboriginal Operator who is conducting
Aboriginal cultural tours on CALM Act land over which he or she has a native title right or interest
and/ or is recognised as holding that interest by the native title claimant group or prescribed
body corporate.

Non-indigenous heritage

There are several different agencies and laws involved in the protection of non-indigenous cultural
heritage sites. For example, the Australian Government is responsible for the National Heritage List
(protected under the Environment Protection and Biodiversity and Conservation Act 1999) and the
former Register of the National Estate.

Sites listed on the State Register of Heritage Places are protected under the Heritage of Western
Australia Act 1990, administered by the Heritage Council of Western Australia. Local governments are
responsible for compiling an inventory of buildings under the Heritage of Western Australia Act 1990.

Where sites are identified on any of these lists, the Department has a responsibility to apply the
relevant legislative requirements and management practices to protect the heritage values of these
sites. Operators are encouraged to be familiar with any heritage sites located within their area/s of
operation, and any legislative and/or management practices in place to protect them.

7.3 Phytophthora cinnamomi (dieback)

The arrival and spread of the root-rot disease Phytophthora cinnamomi (also referred to as
Phytophthora dieback) in WA has been catastrophic for a number of south-west ecosystems. Areas
affected by the disease are ‘Disease Risk Areas’.

More than 40 per cent of WA’s native plants are susceptible to the disease, particularly those in the
south-west and it requires concerted and active management to avoid further degradation of
ecosystems. The disease can be spread through the movement of infected wet soil and plant material,
usually on vehicle tyres and on walkers’ boots and on earthmoving machinery (road construction,
timber harvesting and mining). This has been a major problem for a number of industries and its effect
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on tourism can be seen in places such as Stirling Range National Park, where some walk trails have
been closed to reduce the risk of spreading Phytophthora dieback to uninfested areas.

Disease Risk Areas are located in a number of parks, forests and reserves. These are significant areas
are to be protected and are largely uninfected by Phytophthora dieback. The Department
concentrates available resources to protect these areas from Phytophthora dieback. Disease Risk
Areas are closed to vehicles to prevent the introduction, spread and intensification of the disease.
Travelling in Disease Risk Areas is prohibited without written authority from the Department. Access
to Disease Risk Areas during the summer months may be permitted if written permission is provided
by the relevant Department district office. Please contact the local office for more information.

A standard system of signage has been introduced throughout the State to raise awareness about
Phytophthora dieback and to assist with land management. This signage system will assist access
control, hygiene management and public awareness. More information can be obtained from the local
Department district office.

DIEBACK DIEBACK DIEBACK
FREE INFESTED ‘UNKNOWN

Operators should ensure that clean-down of boots, vehicles, machinery or equipment occurs before
traversing into areas of a different dieback status. Boots, vehicles, machinery or equipment must be
visually inspected to determine they are free from clods of soil or plant material and/or slurry
consisting of a mixture of soil, plant material and water. Dust and grime adhering to the sides of
vehicles need not be removed before entering uninfested areas.

For more information on hygiene management requirements please contact the local Department
office or visit the Department’s website https://www.dpaw.wa.gov.au/management/pests-
diseases/phytophthora-dieback

Conditions

a) Many areas of CALM Act land are infested or at risk of being infested by Phytophthora cinnamomi.
To avoid spreading the pathogen, boot cleaning stations have been provided in some areas at
critical points. The Operator shall use these stations when these stations are available.

b) Travelling in Disease Risk Areas is prohibited without written authority from the relevant
Department district office.

c) If accessis granted to an Operator to enter a Disease Risk Area, the Operator shall:

(i) doallthings necessary to minimise the risk of soil and plant tissue transportation from areas
infested with Phytophthora cinnamomi to unknown or uninfested areas

(ii) ensure that all vehicles (including underside of the vehicle, body and tyres) and equipment
(including footwear) are thoroughly cleaned of soil, seed, weed and plant matter before
entering a Disease Risk Area

(iii) use chlorinated water, if water is being used to clean vehicles and equipment

(iv) consult the local the Department district office regarding the inspection of vehicles and the
location where they can clean down vehicles and equipment.
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7.4 Prescribed burning regimes and bushfires

Fire has always been an important factor of the WA environment. Native plants and animals have
evolved alongside fire, with most adapted to it and many depending on it for regeneration and
survival. However, the natural situation has changed as we have imposed a fire-vulnerable society on
a fire-prone environment.

Bushfires caused naturally by lightning, started by accident, or set deliberately, can pose severe
threats to lives and property. They can also have a big impact on forest values such as biodiversity,
wildlife habitat, aesthetics, recreation sites, water catchment protection and timber resources.

To lessen the threat of bushfires and make them easier and safer to control when they do occur, the
Department has successfully implemented a fire management strategy that involves an annual
prescribed burn program designed to create a mosaic of burned and unburned areas. This patchwork
effect ensures a variety of habitats for native animals. The frequency in which prescribed burns are
carried out varies between five to 20 years, and the seasons include spring and autumn months.

Much CALM Act land is subject to prescribed burning regimes. Each year the Department develops a
set of priority burns that it wishes to complete. Whether these burns are undertaken is dependent on
a number of factors including the burn objectives, vegetation type, quantity of accumulated fuels,
time since last burn, values present, flammability of the ground fuels, wind speed and direction,
temperature, fire danger level, access, level of resources, staffing and the type and location of the
intended burn. In order to take advantage of favourable weather conditions for a safe and effective
burn, there may be very little time to advise visitors that a prescribed burn is commencing. Recreation
sites that are located within a planned burn are protected from fire damage by a range of measures
including removal of ground fuel and debris, backburning or fire exclusion.

Indicative burn plans for the Department regions are available on the Department’s website
www.dpaw.wa.gov.au/management/fire/prescribed-burning/burns/indicative. = As  these are
indicative plans only, they are subject to change depending on weather factors and changing works
program priorities. Additional information on burns currently being conducted can be found on the
Department’s website at https://www.dpaw.wa.gov.au/management/fire/prescribed-burning/burns.
Operators are encouraged to check this website on a regular basis or contact the relevant Department
regional office for more information about a specific area.

In some regions, prescribed burns are promoted in the field with signage located on burn boundaries
and at strategic entry points to parks, forests and reserves. Promotion may also occur in the local
newspaper. Wherever possible, notification will be through the broadcast email system (broadcast
emails are sent every few days) and Operators are encouraged to regularly check their email to stay
informed of these.

Bushfires are spontaneous events and as they usually occur under dry and hot conditions they are
considerably more intense and more difficult to control than a prescribed burn. This means that
recreational sites and access tracks are more likely to be affected by bushfires.

Please be aware that the Department will endeavour to notify Operators of any prescribed burns and
bushfires that may affect operations within a park. However due to the short notice of both bushfires
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and prescribed burns, it is not possible to provide advance notice to commercial Operators of all these
fires.

Rights reserved
a) The Operator acknowledges and accepts:

(i) the Director General reserves the right to do all things required for the construction and
maintenance of firebreaks and to implement prescribed burning programs, including clearing
and burning operations, at such times and over such areas, as the Director General considers
necessary; and

(ii) that the operations may be affected by the exercise of the rights referred to in paragraph
7.4a)(i) and, in that event, the Director General has no liability to the Operator whatsoever.

7.5 Declared rare flora and fauna

At all times, all native flora and fauna throughout WA are protected under the Biodiversity
Conservation Act 2016 unless declared otherwise by the Minister. This includes all living plants, or
parts of plants (including seeds or spores), and all or part of any animal living or dead (including eggs,
carcass, skin, plumage, shell and bones). The Biodiversity Conservation Act 2016 will be superseded by
the Biodiversity Conservation Act 2016 once it is fully proclaimed.

It is an offence against the Biodiversity Conservation Act 2016 to take protected flora or fauna without
lawful authority. Section 6 of that Act specifies the definition ‘to take’ in relation to flora to include to
gather, pluck, cut, pull up, destroy, dig up, remove or injure the flora or to permit the same to be done
by any means.

‘To take’ faunain relation to any fauna, includes to kill or capture any fauna by any means or to disturb
or molest any fauna by any means or to use any method whatsoever to hunt or kill any fauna whether
this results in killing or capturing any fauna or not; and also includes every attempt to take fauna and
every act of assistance to another person to take fauna. Derivatives and inflections have
corresponding meaning.

Operators should be mindful of this law whenever encountering native flora and fauna anywhere in
WA. Many species of declared rare flora remain in pockets of uncleared reserves of native vegetation
on agricultural land and on uncleared road and rail reserves. Declared rare flora and fauna also occur
on CALM Act land. While the location of a threatened species is not generally disclosed, sometimes
areas that contain threatened flora are delimited by pairs of yellow ‘L’ shaped markers.

If an Operator has an interest or expertise in identifying and reporting flora and fauna species, they
are encouraged to contact the local Department district office.

Conditions

a) The Operator shall not take (‘take’ having the same meaning as provided by the Biodiversity
Conservation Act 2016) any protected flora or fauna whether alive or dead or any non-living
objects such as shells, driftwood, sand, rocks etc. from any CALM Act land without lawful
authority from the Director General.

b) The Operator shall not disturb flora that occurs between rare flora designated markers.
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c¢) The Operator, nor the Operator’s employees, agents, contractors or passengers, shall not engage
in the feeding of fauna on CALM Act land without lawful authority.

d) Taking of fish shall be in accordance with the Fish Resource Management Act 1994, which is
administered by the Department of Primary Industries and Regional Development.

e) The Operator shall ensure that any fishing activities carried out on CALM Act land by the Operator,
the Operator’s employees, agents, contractors or Passengers are conducted in accordance with
the Fish Resources Management Act 1994, are consistent with any management plan for that
land and do not occur in designated sanctuary zones.

f) If the Operator undertakes any charter fishing, the Operator shall hold the appropriate fishing
licence from the Department of Primary Industries and Regional Development.

g) The Operator shall not conduct reef walking on CALM Act land without lawful authority.

7.6 Partial or full closure of parks and reserves

Many parts of CALM Act land may, at some time of the year, be subject to full or partial closure for a
variety of reasons. Closures are in place either to protect conservation values of an area or for the
safety and protection of visitors.

Areas, roads and tracks within a park may be subject to seasonal closure due to environmental factors
such as weather conditions (flooding) or to limit the spread of disease such as Phytophthora
cinnamomi. For northern parks, closure mainly occurs during the wet months, usually December to
April and in parks in the southern parts of the State, closure often occurs from June to August. Some
parks such as Purnululu National Park have set closing and opening dates — the park closes 31
December and reopens on 1 April each year — while others are subject to park conditions. Tracks and
roads may be closed at any time of the year to allow for management regimes such as road works or
fire control. Closure of track and roads limits the effects of track degradation, including track widening
and duplication.

Sites within parks may also be closed at various times of the year to protect animal species during
vulnerable periods such as nesting, or to enable necessary maintenance or management works. Please
comply with signage on-site and respect and appreciate such spectacles from a distance. Opening and
closing dates of restricted breeding sites within a park will vary from year to year depending upon the
animals’ behaviour. Operators are requested to report any animal sightings potentially of interest to
the Department.

Due to unforeseen events, entire or partial closure of parks or closure of roads may occur at any time.
Wherever possible, the Department will endeavour to notify the Operator through the Commercial
Operator Alerts (broadcast email system) of any full or partial park closures. Operators are advised to
check email regularly for notices. Park, trails and road closure information can also be found on the
Department’s website https://www.dpaw.wa.gov.au/parks/alerts-and-updates/parks-trails-and-
road-closures. Some Departmental districts advertise park closures in local newspapers and some
visitor centres advertise Commercial Operator Alerts on their notice boards. Operators may also
contact the local the Department district office for information.

Conditions

a) The Operator acknowledges and accepts that nothing in the licence guarantees the Operator
access to any area of CALM Act land and the Director General may, at any time and from time to
time, close or restrict access to any area of CALM Act land without prior notice to the Operator.
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7.7 Water catchment areas

Some areas of CALM Act land are also part of water catchment zones determined by the Department
of Water and Environmental Regulation. Most water catchment zones occur in State forest in the
south-west of the state.

Reservoir protection zones are usually in the immediate vicinity of a reservoir and usually consist of a
two-kilometre buffer area around the top water level of a reservoir and include the reservoir itself.

Wellhead protection zones are usually a circular 500-metre radius from any bores within a Priority 1
source protection area (Priority 1 areas are declared over land where the provision of the highest
quality public drinking water is the prime beneficial land use). The Operator must contact the
Department of Water and Environmental Regulation to determine whether their operations are within
close proximity to a reservoir protection or wellhead protection zones.

The following areas contain Public Drinking Water Source Areas (PDWSA):

e State forest

e National parks — Cape Range, Kalbarri, Lesueur, Drovers Cave, Watheroo, Nambung, Yanchep,
Serpentine, Kalamunda, Beelu, Korung, Midgegoroo, Porongurup, Walpole-Nornalup, Torndirrup,
Wellington, Brockman, Gloucester, Warren Shannon, Mount Frankland, D’Entrecasteaux,
Mundaring, Helena and Wandoo.

e The Bibbulmun Track and Munda Biddi Trail

e Leschenault Peninsula Conservation Park and Canning River Regional Park.

The Operator is required to contact the Water Corporation for further advice on water catchment
areas (see Section 24).

No operations in reservoir protection or wellhead protection zones
Conditions

a) The Operator shall not conduct any operations within a reservoir protection zone or a wellhead
protection zone.

Public drinking water source areas
Conditions

b) If operations are to be conducted in the outer catchments of PDWSA, the Operator shall:

i. Adhere to the requirements of the Department of Water and Environmental Regulation
Operational policy 13: Recreation within public drinking water source areas on Crown land

ii. use chemical toilets

iii. ensure that the wastes from chemical toilets are disposed of outside of the area in accordance
with the Health Act 1911

iv. not dispose of human waste within the area

V. not camp in areas other than in designated areas.

7.8 Leave No Trace
Weeds

A weed is a plant species that interferes with the conservation of the natural environment and
biodiversity values; they can out-compete native vegetation and destroy habitat for native animals.
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Some plants that are now weeds were deliberately introduced for pastures, to control erosion, or as
garden ornamentals.

Vehicles and pedestrians can spread weeds from one site to another, most commonly by transporting
prickly seeds that attach to vehicles, clothing or camping gear. To reduce the spread of weeds,
Operators should restrict activities to formalised roads, paths and designated camping areas. Prior to
entering a park Operators and passengers should check that seeds have not collected on vehicles,
camping equipment and clothing, and remove the plant material found.

7.9 Cane Toads

Cane toads first crossed the Northern Territory border into WA’s Kimberley region in 2009 and
continue to move westward at approximately 50km per year. Due to their significant impact on native
predators and ability to adapt to the Australian landscape, the Government of WA has developed a
strategy for managing the pest species, which can be found on the Department’s webpage
https://www.dpaw.wa.gov.au/management/pests-diseases/cane-toads.

Operators are encouraged to check vehicles and equipment for cane toads to prevent the spread of
the invasive species. Operators and visitors should to report any sightings to the WILDCARE phone
number 1800 449 453 and email or text message a photo of the suspected cane toad to
canetoads@dbca.wa.gov.au or 0400 693 807.

7.10 Crocodiles

Visitors to the north-west of the State must be mindful of crocodiles and in particular changes in
crocodile density, distribution and behaviour. Crocodiles inhabit a wide variety of inland and coastal
waterways and water bodies, from the Kimberley region south to Exmouth and Onslow. Crocodiles
inhabit both fresh and salt water, including estuaries, tidal rivers, river pools and the waters around
offshore islands. Operators should assume all water bodies in the north-west of the State contain
dangerous crocodiles.

Conditions

a) The Operator shall advise employees and passengers of the following:

(i) Assume all water bodies in northern Australia contain dangerous crocodiles. If in doubt
do not swim, canoe or use small boats where crocodiles may live.

(i)  Always read and obey warning signs. Some locations where crocodiles live may have
warning signs, but most do not. Do not assume the absence of signs means it is safe to
stand near or enter the water.

(iii) Camp at least two metres above the high-water mark and at least 50 metres from the
water’s edge.

(iv) Do not paddle, clean fish, prepare food or wash at the water’s edge or adjacent to
sloping banks.

(v) Do not dispose of food scraps or fish offal in the water, around campsites or boat ramps.

(vi) Do not feed, harass, encourage or try to interact with crocodiles — even small ones. This
is extremely dangerous and is against the law.

(vii) Be vigilant when launching or retrieving boats. Activity and noise can attract a
crocodile’s attention.

(viii) Crocodiles can attack and take people from boats. The smaller the boat the greater the
risk.

(ix) Do not hang arms, legs or any part of your body out of or lean over the edge of a boat
when on the water.
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(x) Do not lean over the edge of a boat or enter the water to retrieve snagged lures.
b) If an Operator encounters or observes any unusual crocodile behaviour, the Operator shall report
it to the relevant district office as soon as possible.

43



7.11 Leave No Trace

Leave No Trace is an internationally recognised program that promotes responsible outdoor travel
and recreation for contact information see Section 24. The Department supports the development of
a national minimal impact ethos and is working with Leave No Trace Australia to facilitate a best
practice skills and ethics program. Leave No Trace Australia is a national non-profit organisation
dedicated to promoting and inspiring responsible outdoor travel and recreation through education,
research and partnerships.

Condition

a) Operators shall minimise their ecological footprint by adopting the seven principles of Leave No
Trace and educating their customers on minimal impact practices. The seven principles of Leave
No Trace are as follows:

Plan ahead and prepare

Travel and camp on durable surfaces
Dispose of waste properly

Leave what you find

Minimise campfire impacts

Respect wildlife

N o v ks wnN R

Be considerate of your hosts and other visitors.

7.12  Filming on CALM Act land

Commercial filming is defined as any filming or photography activity undertaken on CALM Act land for
any of the following purposes:

e advertising (such as the creation of commercials);

e ongoing commercial filming that is conducted by a business, for example, where a filmmaker or
photographer accompanies tours to create and sell personal films and photographs for people on
the tour;

e production films, documentaries, educational films, government-sponsored films or tourism
promotions;

e workshops or courses; and

e any filming or photography activity which involves the use of film crews, props, sets, models,
instructional materials and group activities, the utilisation of Departmental staff and resources
and/or access to locations beyond areas made available to normal visitors to CALM Act land.

Regulation 108 of the Regulations requires any photographer taking images for commercial purposes
on CALM Act land to obtain a lawful authority. Lawful authority for an Operator to conduct commercial
filming is granted in the form of a permit or licence.

Information on filming, a downloadable Commercial Filming Application Form and the commercial
filming handbook are available at http://parks.dpaw.wa.gov.au/for-business/commercial-filming or
by contacting the Commercial Business Unit (see Section 24).
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7.13 Remotely Piloted Aircraft (RPA)

The use of RPA for commercial or surveying purposes requires written permission in the form of a
licence or lawful authority from the Parks and Visitor Services Division. Application can be made to
the Commercial Business Unit (see Section 24), the application form can be found on the following
website http://parks.dpaw.wa.gov.au/for-business/commercial-filming.

All commercial Operators must comply with the Civil Aviation Safety Authority Regulations (1998)
(CASA Regulations), further information can be found on CASA’s website (see Section 24).

If passengers intend to use RPA for personal use, then please refer them to the Department’s website
https://www.dpaw.wa.gov.au/management/remotely-piloted-aircraft.

Conditions

a) The Operator may conduct filming or photography on CALM Act land using RPAs conditional on
having lawful authority from the Department to do so and complying with all relevant State and
Federal legislation and regulations, including all regulations and orders administered by CASA.

b) The Operator shall notify the relevant Department regional or district manager or his/her delegate
prior operating an RPA, advising them of the day(s) that they intend to fly and provide the exact
place(s), proposed time(s) (unless already specified on the licence) and a contact number for the
RPA Operator.

c) The Operator shall notify the regional/district immediately of any alteration to the nature and
timing of the RPA activity(s) to be undertaken.

d) The Operator shall not fly over populous places (consistent with Civil Aviation Regulations 1988)
which with respect to CALM Act land are defined as recreation sites, picnic/day-use areas,
campgrounds, parking areas, trails, beaches, lookouts and gorges.

7.14  Operating in Commonwealth waters

Some marine reserves managed by the Department are adjacent to conservation reserves managed
by the Australian Government. There are a number of Commonwealth marine protected areas around
Australia and they are typically parks and reserves located on external island territories and within
Australian waters beyond the State limit of three nautical miles.

More information and maps of all Commonwealth marine conservation reserves can be found at
http://www.environment.gov.au/topics/marine/marine-reserves. If you intend to operate within the
Commonwealth marine reserve network, check conditions and apply for approval please visit the
Commonwealth Department of the Environment and Energy website (see Section 24).

Condition
a) The Operator shall not:
(i) place or drop an anchor and/or any other anchoring equipment on a historical shipwreck, or

(ii) souvenir, take, interfere with or destroy any item from a historical wreck.

7.15 Dingoes and wild dogs
Operators are advised that dingoes live in WA and are frequently seen in some popular parks including
Karijini and Cape Range national parks. Dingoes can overturn eskies, raid rubbish bags, lick barbeque
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plates, steal from picnic tables and tents and drink dirty washing up water. While searching for food
dingoes may harass and intimidate people. Fines for feeding dingoes apply.

Operators and visitors are advised to:

e never feed dingoes and wild dogs

e never leave children unsupervised

e never offer food to dingoes for photographs

e |ock up food stores and cool boxes and keep them in your vehicles
e pack away food scraps and rubbish and secure in your vehicle

e put away shoes, clothing, toiletries and camping equipment.

If you feel threatened by a dingo:

e stand up at your full height

e face the dingo

e fold your arms and keep eye contact
e calmly back away

e if in pairs, stand back to back

e confidently call for help

e do not wave your arms.

Conditions

a) The Operator shall report any negative encounters with dingoes or wild dogs within 48 hours to
the nearest ranger or district office.

7.16 Emergency preparation, planning and preparedness
Information about fires, floods, storms, earthquakes, tsunamis and hazardous material incidents is
available at the Emergency WA website (see Section 24).

Cyclones

The wet season in the northern half of WA (this includes the Kimberley, Pilbara and Midwest regions)
usually takes place between November and April. Typical weather conditions during the wet season
include heavy, short rainfall in the late afternoons and evenings, higher humidity during the day and
an increased risk of tropical cyclones. Severe cyclones can cause widespread damage, injury and loss
of life. Given the uncertainty and unpredictability of damage created by individual cyclones, Operators
in or visiting cyclone-sensitive regions are urged to apply extreme caution with regard to exposing
workers and passengers to the dangers associated wit