1560 . GAME. [6 Gro. V.

GAME ACT 1915.

“

ecronasV.,, An Act to consolidate the Law relating to the
™ Protection of Game.

[6th September, 1915.)]

Game 4641800, BE it enacted by the King’s Most Excellent Majesty biv]' and with the
advice and cousent of the Legislative Council and the Legislative
Assembly of Victoria in this present Parliament assembled and by the

anthority of the same as follows (that is to say):—

Short title nnd 1. This Act may be cited as the Game Act 1915, and shall come

commencement. into oneration on the first day of October One thousand nine hundred
and fifteen.

Repeal. 9. The Acts mentioned in the First Schedute to this Act to the

Firat Schedul. axtent to which the same are thereby expressed to be repealed are hereby

Pkt repealed. Provided that such repeal shall not affect any proclamation

order or complaint made or any certificate given under the said Acts or
uny of them before the commencement of this Act.

Intorpretation. 8. For the purposes of this Act—
Gotes 4ot % « Game” includes all birds aund other animals mentioned in the
8. Becond Schedule to this Act;

oon:

Schedule: # Gun” includes o firearm of any description and any air-gun
or other kind of gun from which any shot bullet or other
missile can be discharged ; :

« Native game ” includes all birds and other animals mentioned

“Third Schedulo. in the Third Schedule to this Act; aud
« Close season " means in respect of any bird or other animal
Third Schedule. mentioned in the Third Schedule the period set opposite

the name of such bird or other animal in the said Schedule
or such other period as the Governor in Couucil may by
proclamation in the Government Gazette from time to
time direct.



No. 2658.) GAME ACT 1915, 1561

General.

4. It shall be lawful for the Governor in Council at any time after gams act 1590
the passing of this Act by proclamation to alter the name of any **
bird or other animal included in the Second or Third Schedule or Sorernermay .
to nume any other bird or animal as a bird or other animal which shall andther
be included in snch Second or Third Schedule resgectively, and after protected.
the publication of any snch proclamation in the Government Gazette 35258,
and the expiration of the period mentioned in such proclamation 7nird Scheduto.
for the time of its coming into operation the birds or other animals
so named shall be deemed and considered as being thenceforward

included in such schedule.

B. (1) The Governor in Council may by proclamation published power to
in the Gooernment Gazette specify any part of Victoria as a locality in eyt v
which during such period or periods in each year as shall be fixed in gune o ooy
such proclamation it shall be unlawful for any person to kill or game et 1800
destroy any native game mentioned in such proclamation or to kill or * 1%
destroy any native game mentioned in such proclamation under such
on age ag is therein prescribed with regard to such native game.

(2) Any person who in contravention of any such proclamation penaity on
kills or destroys any native game or uses any instrument whatever K€ or.
net or other megns for the purpose of killing or destroying any native nstive game n
game shall be liable to a penalty of not more than Twenty pounds in zy, 514,
addition to o sum of not more than Twenty shillings for each bird or

animal so killed or destroyed.

6. Any person who wilfully kills or destroys at any time any game penaity on kitl.
or uses any instrnment whatever net or any other means for the Mgor destroping
purpose of killing or destroying any game, shall be liable to o gams 4ct189
Eena.lty of not more than Ten pounds, in addition to the value of each 5%

ird or other animal destroyed, which value shall be the sum set « 2.
opposite the name of such bird or animal in the Second Schedule gecond
hereto, and shall be adjudged to the owner if claimed by him. Solcluiel

7. Any person who during the close season wilfully kills or destroys penaity on
any native game or uses any instrament whatever net or any other KIlser.
means for the purpose of killing or destroying n.na)r native game shall mative gaiic ot
be liable to & penalty of not more than Ten pounds in addition to the gams get 1850
0 6.

swn of Five shillings for each bird or other animal destroyed.
G‘mge Act 1898

8. Any person who buys sells or consigns or knowingly has in his ::;m Act 1012
possession house or control any game at any time or any native game * *
during the close season shall be liable to o penalty of not more than Fevmin"
Five pounds for every head of game in addition to the value of any fyucssion gome
such game, such value to be assessed by the justices hearing the case, native game
and a penalty of not more than Two pounds for every heag of native seawon.
gamne so bought sold or consigned or found in his possession house or dsme 4t 1600
control. Game Act 1012

Provided that any native game killed or destroyed not within 3
the close season— . _ _

(@) may be bought sold consigued or kept in possession durmg
the ten days next following the commencemont of the

close season ; or

L,
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Game Act 1890, (&) may be kept in possession during the remainder of the close
season or any part thereof subject to such conditions and
restrictions a8 the Governor in Council may by procla-
mation direct.®

Ponalty on 9. Any person who buys sells consigns or knowin%!y has in his
e e possession house or control any flesh skin feathers oc other portion of
hoviug featlers )y rame or mative game killed or destroyed dnring any peried in
gameor muve wlich such killing or destroying was or is prohibited by this Act or
ganle killed 1o =2, b

B sason” by any proclamation thereunder shall for every such offence be

Gawo 4ct 1012 Jiable to & penalty of not more than Five pounds.

Penalt v on 10. Any person who wilfully takes out of the nest or destroys in

Wkiugor oo, the mest the eggs of any bird of game or native game, or knowingly

Gaio dct 1890 hag in his possession any such eggs, shall be liable to a penalty of not

"= more than Ten shillings for each egg so wilfully taken or destroyed or
found in his possession.

L.oying poison 11. Any person who at any time or place kills destroys or injures

gz,s;;’:;';;fg.‘:,a any gome by poison or lays poison at any time or place with intent

b8 11, to kill destroy or injure any game shall for every such offence

be liable to a pénalty of not more than Ten pounds, and in addition if

any game is so killed destroyed or injured for each head of game so

. killed destroyed or injured the sum set opposite the name of the
Beotih: species to which the same belongs in the Second Schedule hereto.

Swivel and Punt Guns.

Desodlption of 12. (1) Every gun or fowling-piece—

e:'ﬂ.«: wwivel (a) having a barrel exceeding forty-two inches in length, or
e i (4) having a single barrel exceeding eight pounds avoirdupois
£10, in weight or having a double barrel exceeding fourteen

pounds avoirdupois in weight, or
(¢) having a bore exceeding eight calibre, or
(d) being of a weight exceeding sixteen pounds avoirdapois, or
(¢} having more than two barrels, or
(/) not being such o gun or fowling-piece s is babitually raised
at arm’s length and fired without other support from the
shoulder,
and every combination of more than two guns or fowling-pieces
temporarily or permanently secured together,
shall be deemed and taken to be a swivel or punt gun within the
meaning of this Act.
(2) No fircarms belonging to or used by His Majesty or the naval
or military forces or the police force shall be deemed to be swivel or
punt guos within the meaning of this Act.

Punt gune ke, 18. No person shall at any time kill or attempt to kill or destroy
nottaboused. gny oame or native game with any swivel or punt gun or any device or
Gums AcL 1890 4 tiument known as o swivel or punt gun or with any gun other than

Until the Governor in Council has pro. period mentioned in this section free from any
clut;‘r:lednconditiona and restrictions there i3 am  restriction.~Ciift v. Lucas, 1913 V.L.R., 551.

absolute right to retain native game duting the
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such guns as are habitually raised at arm’s length and fired from the ceme et 18%.
shoulder; and any person offending against the provisions of this section

shall be liable to o penalty of not more than Twenty pounds for a first renaity.
offence and of not less than Five nor more than TFifty pounds for wny Game det 1012
snbsequent offence. o

14. Any person who is found in any boat punt raft or navigable Penalty for
vessel of any kind laving therein or attached thereto a device or instru- gun s peat ic,
ment known s a swivel or punt gun or any gun of a kind other than Ib.s.1s.
snch as is habitually raised at arm’s length and fired from the ™ *4
shoulder shull be liable to a penalty of not more than Twenty pounds
for a first offence and of not less thun Five nor more than TFifty
pounds for any subsequent offence, :

15. Any person having in his possession or custody or having iu Penaity for
any vehicle or boat punt raft or navigable vessel of any kind ju_ his JirrEavivel of
cure or control any swivel or punt gun or any part of such gun shall be possession.
guilty of an offence against this Act and shall be linble to 5 psnalty of S 4 1912
not more than Twenty pounds for a first offence and of not less than
Five nor more than Fifty pounds for any subsequent offence.

18. In any prosecution for an offcnce against any of the provisions proof ot gun
of this Act when it is proved that a gun was fired in or from any boat binga sxivel
nnt rafe or navigable vessel without having been raised at arm’s p 5,
ength and fired from the shoulder without other support such proof
shall without prejudice to any other cvidence available be sufficient
evidence that such gnun was a swivel or punt gun within the meaning

of this Act.

17. The inspector of fisheries or any assistant to such inspector Power to sefzo
or any member of the police force may with or without warrant at any s o bt -
time seize and toke possession of any swivel or punt gun or part thereof bting used
and such gun or part shall be forfeited to the Crown and shall be s 1 1.

destroyed or otherwise disposed of as the Minister may direct.

Powers of Seizure §e.

18. The inspector of fisheries or any assistant to such inspector Power to etz
or any meraber of the police force may without any warrant at all fiegm* ™
times during business hours enter any store or shop and the premises B racs dst1890
tenanted therewith in which he has reason to believe he will tind eny 0.
gome ov nutive game or any eggs flesh skin or feathers of any gume or Game et 1018
nutive game which any person may have in his possession in such store
or shop or premises apparently contrary to any of the provisions of this
Act, and such officer or member may seize and take possession of such
game native game eggs flesh skin or feathers and anything so taken
possession of shall be destroyed or otherwise disposed of in such
manoer as the Minister directs. . :

19. The inspector of fisheries or any assistant to such inspector Power to search
or any member of the police force if he has reasonable ground to fnirg iz
believe that an offence lias been committed against this Act may with 2o s 0.

.ot without worrant—

(a) search apy purcel basket bag box receptacle or vehicle for
auy game or native game or any eggs or any flesh skin
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Gama Act 1912. feathers or other portion of any game or native game;
or go on board any boat or enter any tent factory or
market to search for or inspect any game or native game
or any eggs or uny flesh skin feathers or other portion of
any game or native game and thereon or therein search
for or inspect the same; and .

(8) seize and take possession of any such game or native game
or egge or flesh skin feathers or other portion of any
me or native game which he finds apparently no-
wfally killed destroyed taken or in the possession of
any person,

Power to seize 20. (1) The inspector of fisheries or any assistant to such inspector

inseruments &¢. or qny member of the police force may without any warraut at all

unimwdully weed. times seize and take possession of any instrument net or other means

Game 411830 yged to kill or destroy gawe or native game which such officer or member

game 41z finds any person making use of in killing or destroyivg or attempting

£ 10 to kill or destroy any game or native game in contravention of any of
the provisions of this Act.

(2) If the thing so used is not a swivel or punt gun and the
person alleged to have been using it is convicted for an offence against
any of the provisions of this Act then such instrument net or other
means shall be deemed to be absolutely forfeited and shall be
destroyed or otherwise disposed of as the Minister directs, and if such
person is not convicted the instrument net or other means shall be
retarned to him.

Appointments.

Pawer to 21. (1) The Minister may in writing anthorize auny person to
appoint persous o yercise any of the powers conferred by this Act on members of the
1 y P : J £
pos ! police force, and may at any time revoke such authority.

245t (2) Every person so authorized-—

(«) shall subject to such authority have all the powers conferred
by this Act on members of the police force.

(6) shall if requested when exercising any of such powers
produce his authority.

Legal Proceedings §e.

Penalty for 22. Any person who obstructs or resists or assanlts or incites or

sbmructlon.  enconrages any person to obstruct or resist or assault any member of

Aot s 15 the police force or the inspector of fisheries or any assistant to such
inspector or any other person in the execution of his dunty under this
Act shall be liable to a penalty of not more than Fifty pounds or fo
imprisonment with or without hard labonr for a term of not more than
three months, and the court before which aily such case is heard may
order and award besides any such penalty & sum sufficient to cover
any damage which any such officer or person has sustained by such
obstruction resistance or assault, such sum to be recoverable in the
same manner as the penalty.

D e ke 23. If any person is found offending agaiust the provisions of

Ac.musigive  this Act and does not give his name and address and does not deliver
addressand  Up any game native game or any instrument net or other means

oo her. used to kill or destroy any game or native game to any person who
ise may be
:;;crehcidod.
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demands the same, it shall be lawful for such last-mentioned person with qame 4et 1890

aay assistance he may require and for any member of the police *,
force to tuke such person into custody awnd take him before the neavest

17.
ot Mo..311 ¢ 8

justice of the peace to be dealt with according to law, and any person
who assanlts or resists any such person so demanding such game native
game instrument net or other means of destruction shall be liable to a
peualty of not more than Five pounds besides any other penalty he

may have incurred under this Act.

24. Where any person is charged under this Act with buying Burden otproot.
aclling consigning ov baving in his possession house or control any Game ct1010
game or native game or flesh skin feathers or other portions of any
game or native game contrary to any of the provisions of this Act the
onus of proot that such gawe or native game or flesh skin feathers or
other portions of gume or native gume were lawfully bought sold
«consigned or in his possession house or control shall be upon the person

. 80 charged.

28. All game or native game and all eggs and all flesh skins pipossiar

scized game and

fenthers or other portions of any game or native game seized under the v Samo
provisions of this Act shall be forfeited to the Crown and may be v e

destroyed ov otherwise disposed of in accordance with the directions of

the Minister.

It 0 14

+

£6. If any person feels himself aggrieved at any decision given sppen.
under this Act he may appeal to the next general sessions held nearost Game dct 18%

to the place where such decision is given.

Act No, 3119, 8.

27. One-half of all penalties recovered under this Act shall go to pisposa ot

and for the sole use of the informant,

penalties.
1b. 5 19,
Ib. & 10,

28. Any justices hearing any case ander this Act may dismiss Justico may dis-

miss complaint

the same with such costs as to such justices seem fit not excoeding With cost v
Five pounds, and a certificate of such dismissal shall e « bar to any .e.20.

other proceediugs for the same act in .any court.

Trespass.

1o, x 11,

Persong trespass.

20. Any person who wilfully trespasseson any Iand notbeing Crown ing o private

land in search or pursuit of game or native game shall on information pey

able to o

by the owner or occupier of such land be liable to a penalty of not Game det 1660
more than Ten pounds, and the fuct that such person has in his geme act 1000
possession implements for shooting or is accompanied by dogs shall ¢ 12

be primé facie evidence of the purpose ot such trespass.® . %

Acﬁt No. 404

{a) Tho defendant was convicted of having
treapnesed upon lands held by the prosecutor

under o gold fields licence under section 40 of,

The Land Act 1869, Held, thut the conviction
wag bad, inasmuch a8 such land was Crown land
aud was excepted by the provisions of the
eorresponding section 5 of Act No. 464 —
_{i’g v, Dickenson, ex parte Franklin, 14 V.L.R.,
7-32.

In order to constitnte an offence under this
gection the perron charged must be knowingly
and intentionally trespnssing on the Jand of

)
another in search or pursuit of game. ;

* A person crossing ‘the land of another meroly
with the object of reaching a place at which he
intends to search for or pwrsuc game is not
trespassing in search or parsuit of game within
thie meaning of this section,

Quare, whether wilfully trespassing on the
land of another with the object of shooting there-
from ot game on adjacent land is an offence
within this section, - Moffatt v. Haassels, 1807
V.L.R., 515..

See Police Offences Act, section 18 at end.
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Gatno Act 1890 30. Auy person who wilfully drives or sets on dogs on or through
i dumg DL Plavtation vineyard orchard garden nuvsery ot other similar enclo-
dopanor ¢ gure or land on which is any growing crop in scarch or pursuit of game

through certalt or native game sholl on information by the owner or occupier thereof

l:“:;:ﬁ“' oo be liable to a penalty of not more than Ten pounds.
2.
Ho.
s ) FEzemptions.
Authority to 31. If it is proved to the satisfaction of the Minister that any

oy Boops  game or native game have increased in sach numbers as to lead to

&a. . serions damage to any vineyard orchard or garden or to any crops or

Gams 4ct 1912 opagg npon any land owned or occupied by any person the Minister may
by authovity in writing authorize any person to kill or capture un
game or native game upon such land in such nnmbers and upon suc
conditions as may be sct forth in snch authority and may at any time
revoke any snch anthority. .

Power tooxempt 32. (1) The Governor in Council may by proclamation published in
owcom. | the Government Gazette direct that in any part of Victorin and during
@Game act 180 any period of the year specified in snch proclamation scctions six and
"t eight of this Act shall not be in operation as regards such of the birds
or other animals meutioned or included in the Second Schedule to this
Act as are speeified in such proclamation, Such proclamation may be
made a8 regards any bird or other animal under such an age as is

therein prescribed with regard to such bird or animal.

. (2) During the period so specified in sny proclamation made
pursuant to this section with regard to any bird or other animal the
said sections shall not be in operation as regards auy such bird or
snimal in the purt of Victoria specified in such proclamation.

Truntees &e. 83. (1) The Minister may by order in writing authorize the
ofpuvlie . trustees or managers of any public gardens grounds or exhibition to

muybe . have and keep in their possession or control any game or native game

keepgamo. . of any kind apecified in such order or any cggs flesh skin or feathers
y 3 Yy cgg

Ib.0.1. thereof, and may at any time revoke any such order.

(2) Any such order so far as it relates to any game or native game
therein specified or any eggs flesh or skin or feathers thereof kept in
the gardens grounds or exhibition named in such order shall until
revoked exempt the said trustees or managers and their officers and
gervants from any of the penalties imposed by this Act.

Collection of 34. (1) The Minister may by order in writing anthorize any
K antine person to collect for scientific purposes any game or native game or the
?:'P";% eggs of any bird being game or native game.

, 8.

(2) The period during which any such order is to be in force shall
be specified in such order.

(8) During such period sections cight and ten of this Act shall
not apply to the person named in such order whilst collecting any
animals or cggs pursnant to such order.

(4) The Minister may at any time revoke any such order.
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356. Notwithstanding anything to the contrary in this or any other came 4ct 1898
Act contained the Minister may at his discretion give written per- e ceams o
misgion to any person or persons to rctain in o state of domestication state of
or captivity such game or during the close scason such native game as o ™
ave specified. The Minister may cancel such permission at any time Gamme Act 1912

and withount notice.

36. Nothing in this Act shall extond or be construed to extend o Agplication ot
any person being the owner of any game or native game having in his o A%
possession any such game or nalive game in confinement or in 2 domes- « 3.
ticated state, provided such game have not been found wild or such
native game have not been caught or taken during the close season,
nor to the owner of any eggs taken from the mew or breeding place

nor to the possession of such eggs.

Lroclamations in respect of Various Matters.

37. The Governor in Couacil may by proclamation published in Procamations.
the Government Gazette— Game Aot 1912

{a) prohibit the selling or exposing for sale of any specified
native game for such period as is fixed by any pro-
clamation ;

(0) prescribe the maximum number of any specified native
game which any person may kill or destroy on any one
day or withir any specified period ; o

(¢) prescribe conditions and restrictions under which native
game may be kept in possession during the close season
or any part therecof ; - -

(d) prescribe penalties not cxceeding Ten pounds for any con-
travention of any proclamation or of any authority
granted under section thirty-one of this Act;

(¢) explain vaty revoke annul or supersede any proclamation
under this Act or any of the Acts hereby repealed.

SCHEDULES.
FIRST SCHEDULE. ’ ¥ o
Number of Agt. Title of Act. Extent of Repeal.
1095 ' v | Galne Act 1880 ... — o o | 8o much as is not
already repealed.
1463 v | Game Act 1898 ... . w. | So much as is not
alreadyrepealed.
2373 v | Game-Aed 1912 ., o ai i .. | The whole.
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Sections, 4,6, SECOND SCHEDULE.
1l.
Antelope, £15 English Thrushes, £1
Califurnian Quail, £1 Java Turtle Doves, £1
Deer, £15 Pheasants, £5
English Skylarks, £1 White Swans, £5,
Bections 8 & 4, THIRD SCHEDULE.

Acanthizae or Tits ...

All birds known as Oranes, such as Horrms,
Egrets, &c. (except the Native Com-
Yamon or Aussralian Crane)

All Kiugfishars, including the Great King-
fisher or Langhing Jackuas

All mombers of the Grancalus l'tumly

Bakblers -
Bee Batera 5 iy
Bitterns .. 75 i .
Black GOGkabons s
Black Swins ...

Black-tailot or Rock-Pebbler Parrots ‘
Bronzed-winged and other Wild Plgaons
Busatard or Wild Turkey ..
Caterpillar-earera .

Coach.whip Bmis

Cuckoos ..

Cuckoo- shnkes .
BEawe i
Ephthianuras or C]mts e
Fantails. . & 53 %
Fly Catchers

Frogmonth or I’odnrgus

This

Kmlga.mu Black-faced or Mallee IMBQFOPUB
Meluncps}

Kangaroo, large Grey {Macropus Gigon-
teus)

Kangaroo, Large Red (Macropus Rufus) .

Lﬂ-l ks fincluding Cineloramphus) and I‘1|nts
it B“I(}: ks (Pied G

ie Larks {Pie ra]lma}
m“FE

e Hens ...

Native Bears (K oa!as,\ .
Night-jors . -
N nuhuaches or ‘l'ree runners . .
Opdssums aa

Piu.typus i e s
Porenpine Ant. et\tera, or Echidnas... .
Robing ... are

Sa'in Bower Birds ... &

Seals ... s v
Shgike-tita )

. Southern Stnne Plover or Cnﬂew h

Spoonbills

Swallows nnd Martma P .
Swamp or Ground Parrokeets ...
Thick Heads or Whistlers 5

Thrushes ‘

Tree.crecpers . .

Warblers

Wedge-bills ...

Wild Doves o

Wild Ducks and Teal ‘of oll kinda &
Wood Swollows o

1

The whole year,
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THIRD SCHEDYLE—continued,
Wrens ... e sis i
All Honey-cnters (excopt Wattle Birds and
Leather Heads)

All kinds of Plover, other than the

Southern Stone Plover or Cutlew * v
Avocots ... i . | From the firat day of July in each year

Gang Gang Cockntoos e v e to the tenth day of February next
Land Rad, and all other members of the following,
Rail family, Porphyrio, Coots, &e.

.

agpies e

Native Companions or Australian Cranes ..

Stilts ... .. s mes ww e

Wild Geeso of all kinds e )

Quail ... . e L wE W .. From the firet day of July in each year
to the last day of March next
following.

White-faced Scorm Petrels ... ... w. From the first day of November to the

thirtieth day of November in each
year, both days inclusive.

Wallaby, Block-tailed (Macropus Uanlabatus)) From the first day of May to the
Wallaby, Red-bellicd (Macropus “Billiar- thirty-first day of October in each
dieri) . . yeor, both days inclusive.

"
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