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GAME ACT 1890.

savieons, An Act to consolidate the Law relating to the

No. 1005. ¥
—_— Protection of Game.

[10th July, 1890.]

et No. 811. BE it enacted by the Queen’s Most Bxcellent Majesty by and with the
advice and consent of the Legislative Council and tﬁe Legislative
Assembly of Victoria in this present Parliament assembled and by the

anthority of the same ag follows (that is to say):—

Short titte and 1. This Act may be cited as the Game Act 1890, and shall come
commencement. jnto operation on the first day of August One thousand eight hundred

snd ninety.

Repeal. 2. The Acts mentioned in the First Schedule to this Act to the

First Schedule. ggtent to which the same are thereby expressed to be repealed are hereby
repealed. Provided that such repeal shall not affect any proclamation
order or complaint made or any certificate given under the said Acts or
any of them before the commencement of this Act.

Interpretation. 3. For the purposes of this Act the term “game” shell mean and
noel include all birds and other animals mentioned in the Second Schedule
* Game.” to this Act, and the terms “native ¢” shall mean and include
geond oY) birds and other animals mentioned in the Third Schedule to this
“ Notive Game.” Act. Provided that it shall be lawful for the Governor in Council
Third Schedule. ot any time after the passing of this Act by proclamation to name any
Govamor oy thar bird or animal which shall be included in snch Second or Third

name otherb

sndother | Sohedule respectively and after the publication of any such procla~

protected. mation in the Government Gazette, and the expiration of the period
mentioned in such proclamation for the time of its coming into
operation, the birds or other animals so named ghall be deemed and

considered as being thenceforward included in such schedule.

ool 4, The period of the year during which this Act shall be in
operationct  gperation as regards all or any of the birds and other animals mentioned
et in the Third Schedule shall be the period set opposite the name of eath
guch bird or animal in the said Schedale in each year or such other
peiiod as the Governor in Council may by proclamation in the

Government Gazette from time to time direct.
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B. If any person shall wilfully kill or destroy at any time any geme 4t #o. 311 6.3,
or shall nse any instrument whatever net or any other means for g forL LA
the purpose of killing or destroying any game, such person shall apon imported gane,
conviction forfeit and pay a penalty not exceeding the sum of Two

unds, in addition to the value of esch bird or other animal so
estroyed, which value shall be the sum set opposite the name of such
bird or animal in the Second Schednle hereto, which value shall be Socond

adjudged to the owner if claimed by him.

8. If any person shall wilfully kill or destroy any native game Penalty on
within the period hereinbefore in the fourth section mentioned or shall hsin
use any instrument whatever net or any other means within the nglivegame out
period aforesaid for the purpose of killing or destroying any native sb.s. 4.
game, such person shall upon conviction forfeit and pay any sum not
exceeding the sum of Two pounds in eddition to thesum of Five
shillings for each bird or other animal so destroyed.

7. If any qerson shall buy sell or knowingly have in his possession penaity on
house or control, any game at any time, or any native game within the ph‘.:;';it‘n gume
period hereinbefore mentioned, every person so offending shall forfeit o sny L sol
and pay & penalty not exceeding the sum of Five pounds %or every head dudng period of
of game in addition to the value of any such game, such value toly, s
be assessed by the justice or justices hearing the case, and a sum not -
exceeding the sum of Two pounds for every head of native game so

fonnd in his house possession or control.

8. If any person shall wilfully take out of the nest or destroy in penatey on
the nest the eggs of any bird of game or native game, or shall fkineor
knowingly have in his possession any such eggs, every such person shall .« 6.
forfeit and pay & penalty not exceeding the sum of Ten shillings
for each egg so wilfully taken or destroyed or found in his possession,

9. Notwithstanding anything in this Act contained any person maresmay b
may during such period in every year as the Governor in Council may $g ke mom
by proclamation to be published 1n the Government Gazette from time foMthol Sep
to time determine and until any such proclamation be made from the such period ss
first day of February to the fourteenth day of September both inclusive preowmion.”
in every year kill or destroy hares, and buy sell and have in his A« vo. 404152
possesston house or control hares so killed or destroyed,

10. Notwithstanding anything in this Act contained any owner or owners and
occupier of any vineyard orchard garden or nursery or any person fuplenol
authorized in writing by any such owner or occupier in that behalf may acdn k. sy
take kill or destroy any hare then being in or upon such vineyard 5 4
orchard garden or nursery, and may have in his possession but shell

not offer for sale any hare so killed or destroyed.

11. If any person at any time or place kill destroy or injure any Laying poison
ame by poison or lay poison at any time or place with intent tO fuesburimies,
Ejll destroy or injure any game such person shall for every such offence .« 5.
forfeit and pay & penalty not exceeding the sum of Ten pounds, and in
addition if any game be go killed destroyed or injured for each head of
e 80 killed destroyed or injured the sum set oiléosibe the name of

¢ species to which the same belongs in the Second Schedule hereto.
12. No person shall at any time kill or ettempt to kill or destroy Punt guns &e.

¥ s : 3 not to be :
any game or native game with any device or instrument known as "p:fe b ued.

a swivel or punt gun or with any gun other than such guns as '

2Hz2
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sceo.s0.  are habitnally raised at arm’s length and fired from the shoulder ; and
any person offending against the provisions of this section shall be liable
Penalty. to a penalty not exceeding Twenty pounds.

Penalty for 13. If any person be found in any boat punt raft or naviguble

‘8‘3:’,‘?3{ puivel . vessel of any kind having therein or attoched thereto a device or instru-

aTh SuivetGun ment known as a swivel or punt gun or any gun of & kind other than

Act1881" 02 gooh ag are habitually raised at arm’s length and fired from the
shoulder he shall be liable on conviction thereof to & penalty not
exceeding Twenty pounds.

Bwivel guns may 14. Tt shall be unlawful for any one to have in his custody or

betorteled. posgession any device or instrnment known as a swivel or punt gun or
any gun apparently used or kept for the purpose of being used to kill or
destroy game or native game otherwise than by being raised at arm’s
length and fired from the shoulder, and any such gan wheresoever found
may be at any time seized and detained by any member of the police force
without warrant; and if it be made to appear to any two justices that
any such gnn is so used or kept for the purpose of being so used or is
kept for or can be only used for an unlawfal purpose, they may make
an order forfeiting the same.

Persony trespass- 15, If any person shall wilfully trespass on any land not being
ing on private " (ipown land in search or pursuit of game, on complaint of the owner or
penaly. occupier of such land and on conviction he shall forfeit and pay o sum
Act No. 403 8.8 ot exceecﬁu% Ten pounds, and having in his possession implements for

shooting or being accompanied by dogs shall be primd facie evidence

of the purpose of such trespass.@

Persons driving 16. If any person shall wilfully drive or set on dogs on or through
dogronor | » any plantation vineyard orchard garden nursery or other similar enclo-

L“;ngt}‘}"“ wa gure or land on which is any growing crop in search or pursuit of game,

.26 on complaint of the owner or occupicr thereof, and on conviction he
shall forfeit and pay a sum not exceeding Ten pounds.
Persons oftend. 1%7. If any person shall be found offending against the provisions

ing agunst thls of thig Act and shall not give his name and address and shall not

nameand  deliver up any game native game or any instrument net or other means
daiiverupgamo Tiged to kill or destroy eny game or native %'u.me to any person who may
guns & other- qomand the same, it shall be lawful for sach last-mentioned person with
?pr?end:d- o 20Y assistance he may require, and for any constable, to take such
o Mo 81 &8 erson into custody and take him before the nearest justice of the peace
to be dealt with according to law, and any person who shall assault or

resist any such person so demanding such Fa.me native game instro-

ment net or other means of destrnction shall forfeit and pay a penalty

not exceeding Five pounds besides any other penalty he may have

inecurred under this Act.

This Act to ba 18. All offences under this Act may be heard and determined in

gdninisterd g gmmmary way before any justice of the peace, and if any person shall

jusdiction  feol himself aggrieved at any decision given under this Act he may

and a; I

allowed. appenl to the next gencral sessions holden nearest to the place where
.60 snch decision shall take place.

{@) The defendont was convicted under this the convietion was bad, inasmuch a8 such land
gection of having trespassed upon lands held by ~ wasGrown landand was exce%‘.‘ed by the provisions
the prosecutor under n goldfielda liconco under  of this section.—Rey, v. ickenson, ex parie
gection 49 of  Phe Land Act 1860, Held, that  Franklin, 14 V.L.R., 732,
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19. One-half of all penalties recovered under this Act shall go to aetdo.s115.10
and for the sole use of any person who may sue for the same, Mol b

R0. Any justice hearing any complaint under this Act may dismiss ustice may dis
the same with such costs as to such justice may seem fit, not exceeding Tim complint
Five pounds, and a certificate of such dismissal shall be a bar to any m.e 1.

other proceedings for the same act in any court.

R1. None of the provisions of this Act relating to native game This Act not

shall extend or apply or be construed to extend or apply to any abori- eynd
ginal native of Australia, et

2. Nothing in this Act shall extend or be construed to extend to Application of
any person being the owner of any game or native game having in his &A™
possession any such game or native game in confinement or in a domes-
ticated state, provided such game shall not have been found wild or
such native game shall not have been caught or taken within the period
hereinbefore mentioned, nor to the owner of any eggs taken from the

mew or breeding place, nor to the possession of such eggs.

SCHEDULES.
FIRST SCHEDULE. Section 2.
Date of Act. l Title of Act. Extent of Repeal.
81 Viot. No. 811...| “ An Act to protect Game® ... .. ... | So much as is no

already repealed.
85 Vict. No. 408...] “ An Act to amend an Act intituled * An Act | The whole.

< to protect Game* "
87 Vict. No. 464... “ An Act to further amend an Act intituled | The whole.
“Cdn Ael o protect Game,’ and to repeal

“Clthe Aet No. 438°"
48 Vict. No. 820...[ “An Adct to amend ‘An Aet o protect | The whole,
< (1] Game’ »
B1 Vict. No. 950...] “ The Swivel Gun Act 1887 ... ... | The whole.
SECOND SCHEDULE. mtilolna 8 5,
All birds {exceg:h sparrows and Deer, £15
minas) not indigenous to Aus- Grouse, £5
tralia and their produce, £1 Partridges, £5
Antelope, £15 Pheasants, £5
Californian Quail, £1 White Swans, £5.
THIRD SCHEDULE. Sectlons 8 and 4,
Bee Eatera ...
Ephthianuras ... .
g?;%;lzchﬂs "+ The whole year.

g;:_ea.t Kingﬁshe.l"'or La.ughmg Jackass
L
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THIRD YOURDULE—contintied.

Lyre Birds - ... .. .. ..

Maogpics .. e ae, i
Muiple Larks
Pintypus o Fome v e

* Podargus or Mopoku

bine ... N
Sonthern Ston.e Pluver or Curlew ...

Swallows ois oo vou b

Warblers
Wrens ...

Black Swan ... e s
Ema ..
Wild Geese of all kinds
Quail ... T -

All Birds known aa Cranes, such as Herons, |

Egrets, &c.

All Honey-eaters {oxcopt Wattle-birda and
Leathor-heads)

All Kingfishere other than the Laughing
Juckasy

All members of the Grauculus fam:]y

Avocet ...
Bittern ... s B
Black Cockatoos

Bronzed-wm‘%cd or other Witd Pigeons

Bustard or Wild Turkey ... w0 ..

Coach-whip Bird

Cuckoos .. S YO,

Gnng Gang Cockntoos e ae
rail

All othor membera ‘of the Rail l'amlly,
Po h rio, Coots, &c.

Lorks, and those known as Plplli and Cin-
cloram hu.s

Maolleo

Night-jars Gy wew we wew e

Plover or Pacwit
All other kinds of Plover (exoopt the
Southern Stone Plover or Curlew)
Shrike-tit
Sittelloa ... e e e v P

Stilts ..

Swamp or ‘Ground Parmkeet
Tenl . s
Thick-heads ... -
Thrushes
Troo.creapers ... on

Wedge-bill ... . wh e
Wild Ducks of any species .. o an

Wood Swallows mn sl

::_:}

The whole year.

From the fourteenth day of June to the
twontieth day of December next fol-
lowing in each year.

From tho firat day of August to the last
day of February next following.

From the first day of August to the twen.
tioth dny of Decembier noxt following

in cnch year.

GAMING.
[See Police Offences Act 1890.] .



