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An Act to regulate the Pastoral Occupation of the
Mallee Country in the North-Western District
of Victoria. [12th October 1883.]

BE it enacted by the Queen’s Most Excellent Majesty by and with

the advice and consent of the Legislative Council and the
Legislative Assembly of Vietoria in this present Parliament assembled
and by the authority of the same as follows (that is to say) :—

1. This Act may for all purposes be cited as “ The Mallee Pastoral short titte.
Leases Act 1883.” 1t shall commence and come into operation on the
first day of December One thousand eight hundred and eighty-three.

INTERPRETATION OF TERMS.

2. In this Act— ‘ Interpretation,

“Board” shall mean the Board of Land and Works:

“ Cattle” shall mean horses geldings mares bulls bullocks
cows steers and heifers, also foals and calves over six
months old:

“TLessee” shall mean as well the lessee of any land leased
pursuant to this Act as the exceutor administrator assignee
or personal representative of such lessee:

“ Minister ”

Published as « Supplement to the * Victoria Government Guzette’ of Friday,
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« Minister” shall mean the Responsible Minister of the Crown
administering this Act:
«Qwner” shall include every person having an estate of frechold
in possession and every person i oceupation of Tand held by
Lim under a title derived from such person as aforesaid :
“Sheep” shall mean rams wothers and cwes and also lambs
after the thirty-livst day of the month of December in the
year in whiclt such launhs ave horn :
«Vermin” shall include kangarooes wallabics and other maesupials
dingoes or native dogs dogs run wild dogs at large rabbits
and any other avimal or any hird which the Governor in
Couneil may hy proclamation in the Government Gazelte

declare to he vermin for the purposes of this Act.

3. The lands not alienated from the Crown and situated in the
North-Western district of Vietoria within the houndaries set forth in
the Tfrat Schedule hereto comprising in all some Ten millions of acres
wholly or partially covered with the mallee plant and known as the
Mallee Country shall he divided into hlocks as hereinafter provided.

Mallee Country.

First Schedule.

4. A plan shall he prepared of the mallee country, and on such
plan there shall be projected houndary lines showing the division of
such Mallee Country into blocks varying in size, and such blocks are
hercinafter designated as ¢allee Dlocks,” and cach block shall bhe
divided into two parts marked respectively on the said plan A and B. A
Joase for one of such parts of cach mallee block may he granted and the
Jossee thereol shall oceupy as heveinafter provided the other ol such parts
of such mallee Dlock. The Governor in Council may hefore issuing a
Jease for a part of any such mallee block alter vary extend or adjust
such houndary lines in any way that he may think fit.

a lease for pastoral

Division into blocks.

5. The Governor in Couneil may grant
art of each mallee hlock to the person who in manner
s up or purchases the right to a lease in respect
s, provided that the term for
which any land is 5o leased Shall expire not Tater than twenty years after
the conmencement ol this Act, and at the expivation of such term the
land so leased and all improvements (hereon shall revert absolutely to
Her Majesty Lev heies and suceessors.

e time of the commencenient of this
land foeming part of the Mailee Country

Term of lease.
purposcs of one p
hereinalter provided take
of such mallee hlock for any term of ye

Existing occupicrs §. Kvery pumei who at t
{Hg{lct_“ke upmalice A ¢f is in the occupation ol any
as n run er ruis for pastoral purposes ov wider a grazing vight or rights
and e veeapied suel Landd for the two years nest preceding the
commeneentent of this Act <l within one month after suceh connnence:
ment Lo cntitled fo take up on application to the Board one mallee
block, which shiall include in part or n whole one or more o such runs
or grazing vights so oceupied by him subject to the 1)1‘0\'i.~5i0115/lu.-r11'?}i11
v, Lhe

contained.
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7. The rvight to a lease in vespeet of any mallee bloek not applied Right to lease to be
for and taken up as aforesaid shall he offered forsale hy auction, and notice 5014 by auction.
of such anction shall be given in the same manner i all respeets as
notice with regard to Crown land to he sold by auction in fee simple
is given under any law for the time heing in forcee.

8. The person who hids the highest sum by way of premium ighest bidder to be
for the right to a lease in respeet of any mallee Dlock offered for sale by artiflad fo e,
auction as aforesaid shall he entitled to receive a lease in respeet of Bl
the same, provided he pay such premium at the time of such auction,
and in default of such payment the right to lease shall be forthwith again
put up to auction.

9. Tf there he no bidder at such auction, the right to a lease in If no bidder, area to
respeet of such mallee block shall after public notice he granted to the ::;Oé‘,‘j;;?lf;ﬁﬁc;f“
first person who after such notice lodges an application for the same. s, 70,

If two or more applications he lodged on any one day hefore the hour of
two of the clock in the afternoon in respeet of the same mallee block, the
right to a lease in respecet of such mallee block will he put up to limited
auction hetween such applicants.  The person who then offers the
highest amount of premium and thereupon pays the same shall be

declared entitled to the leasc.

10. If there he no bidder at such auction and if after public notice 1f no bidder, size of
no person lodges an application for a lease in respect of any mallee D bk B
block within one month after the giving of such notice of auction as lese aguin offered.
herein provided, the Governor in Conneil may subdivide any such mallee
hlock or add thereto any other unsold portion or portions of the Mallee
Country anything in this Act to the contrary notwithstanding, and in
that case the right to a lease in respeet of such mallee hlock altered as
aforesaid shall he again submitted to public auction in the manner pro-

vided in this Act.

11. Any person taking up a mallee hlock as aforesaid may within Lessec may elect
three months thereafter eleet of which of the parts of such mallee hlock Jhet Mot
he will take a lease, and any person purchasing the right to a lease in - lese.
respeet of a mallee hlock at auction may within three months thereafter
clect of which of the pavts of such mallee Dlock he will take a lease;
hut in hoth of guch eases the lessee shall oceupy as herein provided the
other of the parts of such mallee hlock.

12. Tt shall he a condition in granting such lease as aforesaid that Lessee to occupy
the lessee thereof shall occupy in connexion with the part of the mallee {‘I{L‘glz.l’m"f“‘““ce
Dlock demised by such lease for a period of five years then next ensuing
from the date of such lease the other part ol sueh mallee bloek as shown
on the plan aforesaid upon the terms covenants and conditions hereiu-
after provided. A lessee occupying sucli other part as aloresaid shall
be in respect thereof an occupicr ” under this Act.

MALLEE
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allotment,
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in First Schedule,

If no lessce or
occupier, Board to
be deemed for
purposcs of
destruction of
vermin Lo be the
lessee or oceupicr.
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MALILEE DORDER.

13. The lands not alienated from the Crown and forming the
Southern and Bastern border of” the country known as the Mallee
Country, and deseribed in the Second Sehedule, shall be divided into
allotments ax hereinafter provided.  Provided that any mallee hlock
comprised within the houndaries sot Torth in the First Schedule hereto
may, if the Governor in Couneil think fit, he added to the Tands des-
eribed in the said Sccond Schedule, and may he subdivided into mallee
allotments, hut only upon the condition that applications shall have heen
previously made to the Minister hy persons willing to take ap the whole
of such mallee hlock when subdivided into mallee allotments.

14. A plan shall e preparved of the portion of the Mallee Border
deseribed in the Sccond Schedule hereto, andl on sueh plan there shall
e projected houndary lines showing the division of such portion of the
Mallee Border into allotments varying in size, but not exceeding in
gross area twenty thousand acres, and such allotments ave Lercinafter
designated “mallee allotments.”  The Governor in Couneil may hefore
issuing a lease for any such mallee allogment alter vary extend or adjust
such houndary lines in any way that he may think fit.

15. The Governor in Couneil may grant o lease of any mallee
allotment to any person not heing the lessee of a mallee block who in
accordance with rcgulations in that hehalt makes application for the
same and pays half a year's rent in advance in respeet of the allotment
o lease of which is so applied for.  Leases of mallee allotments may
be granted for any term of years provided that the term thercot shall
expire not later than twenty years after the commiencement of this Act,
and all improvements upon the land so leased shall at the expiration
of the term of the lease revert ahsolutely to Ter Majesty her hicivs and
successors.  Save as hereinafter provided no person shall take a lease of
more than onc mallee allotment.

16. Lvery person who at the time of the commencement of this
Act is in the occupation of any Jand forming part of any mallee
allotment or allotments as a run or ruans for pastoral purposes ov uinder
a grazing right or rights shall on application to the Board within one
month after the conmencement of this Act he entitled to a lease of one
mallee allotment including in part or in whole one or more of such
runs or grazing rights 5o occupied by lim.

1%7. If any of the lands forming a portion of the lands described in
the Second Schedule hereto have not ab the expiration of six months
from the commencement of this Act heen leased to any person under
the provisions herein contained, then sueh Lund may he dealt with n
all respects as if it formed a portion of the Tands situated within the
houndaries set Torth in the Fiest Sehedale hereto.

16, It there he no losser oF oeeupier of cither of” the paiis ot any
mallee hiock or no lessee o any mallee allotment, the Board shall for
the purpose ol the destruction of “wyermin” as hereinafter pl'ovidml he
deemed to he the lessee or oceupier thereof, and shall pay in respeet o}f

cach
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each square mile of Tand contained in every such part of such mallee
Dlock ar in sueh mallee allotment the anmual rate or assessment payable
in vespect thereols Such annual mate or assessment shall he paid out of
the consolidated revenue to the Loeal Committee of the #vermin”
district (fo he constituted as is in this Act provided) in whicl such part
is situated so long as there is no lessee or oceupier of such part of such
mallee block or lessee of sueh mallee allotment and so long as such part
or such mallee allotiient continues to form portion of a “yermin” distriet.

Marnee Pastoran Luases.

19. The annual vent to he reserved in every lease of a part of a
mallee bloek demised under the provisions of this Act shall he computed
at the rate of Twopence per head on the average number of sheep
and One shilling per head on the average number of cattle actually
depasturing on the land thereby demised for the first five years of
such demise, and at the rate of Fourpence per head on such sheep and
Two shillings per head on such cattle for the second five years of such
demise, and at the rate of Sixpence per head on such sheep and Three
shillings per head on such eattle for the remainder of the term of such
demise.

90. The annual rent payable in respeet of the part of a mallee
block occupicd in connexion with any demised part of a mallee block
shall he computed at the rate of Two pence per head on the average
number of sheep and One shilling per h ad on the average number of
cattle actually depastuving on the land occupied as aforesaid.  The
lessee of any demised land shall in filling up the Sheep and Cattle Rent
Rotarn as horeinafter directed inelude therein the sheep and cattle
depasturing on such demised Jand and also ou suclt land occupied in
connexion therewith 3 hut in no case shall such yearly rent he less than
the sum of Two shillings and sixpence for cach square mile or fractional
part of & square mile of the land included in hoth such parts of a mallee
hlock. '

21. Livery lease of a part of a mallee block shall be dated the
fivst day of January or the fiest day of July in any year, and shall
contain the following covenants (that is to say) :—

(1.) A covenant for the payment of the annual rent reserved
in moicties:

(2.) A covenant that the Jossee will not cultivate assign sublet or
subdivide any land demised by such lease or any portion
thoreol without the consent of the Board signified in wri ting :

(3.) A covenant that the lessee will at once commence to
destroy and will within three years after the oranting of
ihe lense have destroyed to the satisfaction of the Board
the vermin upon such land, and that he will keep the same
froe of voermin to the satistaetion of the Board during the
curreney of hix fease:

(4.) A covenant (hat the lessee will at onee commence to
destroy and will within three years alter the granting of the
lease aforesaid have destroyed o the satislauction of the

Board
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Board the vermin upon the part of the mallee block oceupied
by him as aforesaid in comnexion with his lease ol (he other
part of such mallce block, and that he will Tora period of
five vears [rom the date of such demise keep the same free
of vermin to the satisfaction of the Boavd :

(5.) A covenant that the lessee will at the expivation of the term
of five years surrender the part of the mallee block oecupied
by him as aforesaid in connexion with his Tease of the other
part of such mallee Dlock and give peaceable and quict posses-
sion thereol to ITer Majesty her heirs and suceessors:

(6.) A covenant that the lessee will keep in good condition and
repair during the continuance of the term of the lease all
lLouses fenees wells reservoirs tanks dams and all improve-
ments of a permament chavacter situated on such demised
land whether made erected or constructed by such lessee or
not, reasonable wear and tear and damage Dy fire storm and
tempest alone excepted, and that the lessee will not remove
fill up ov render uscless or cause o he removed filled up or
rendered useless any of the same without first obtaining the
permission of the Board signified in writing :

(7.) A condition that the lease shall he voidable at the will of
the Governor in Council in the event of any hreach of or
non-compliance with the covenants thereof by the lessee:

(8.) A coudition reserving to Iler Majesty her leirs and
successors a right to resume posscssion ab any time  of
any of the land comprised in the lease other than the
site of the homestead and improvements connected there-
with erected by the lessce, which shall in no case exceed an
area of six hundred and forty acres, which may in the opinion
of the Governor in Coundil be required for the purposes of
water supply irvigation works races dans and ditehes or
timber reserves or for public railways roads eanals or other
internal communication through such lands or for mining
yurposes or for any of the purposes sct forth in scctions forty-
five and forty-seven of « The Land et 18697 except that
mentioned in subdivision seven of the said section forty-seven,
and upon such resumption as aforesaid such lands shall be
decmed to he Crown lands not under lease or licence
within the meaning of the said seetion:

(9.) A condition reserving to the Governor in Council the power
to erant in the manner and on the conditions preseribed in
Part 1T, of “ The Land et 18697 licences to any person to
enter npon any ol the Tand comprised in the lease and search
for ent dig and take away any live or dead timher mineral
aravel salt guano sand rosin stone or lime-stone Toam brick
or other carth or to oceupy the site of fishermen’s residenees
drying  grounds fellmongering  establislments slangliter-
houses hrick or lime kilng or to erect pumps or collect
hallast : (10.) A
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(10.) A condition that ITer Majesty her hieirs and sneeessors may
at any time in accordance with regnlations in that behalf to
he made by the Governor in Couneil under the authority of
this Act resame for mining purposes and ve-enter n‘j)on
any lands forming part of the Tands leased upen payment for
his improvements on the Lends g0 vesumed to the Tessee
the full value of all houses {ences wells reservoirs Fanks
dams and all improvements of a permanent chaeacter made
erected or constructed by such lessee. N othing contained
in any of these covenants ov in this Act shall he construed
to eive a better tenuve o the lessees in regard to the right
of miners to enter upon =uch leased Iand in seareh of gold
than is now posses=ed by the present pastoral tenants under
Act No. 360.

(11.) A condition rescrving to ench and every other lessee the
right of ingress egress and regress to and from his hlock or
allotment through [rom and to any publie road or track,
subject to regulations to he made by the Governor in Council :

(12.) A condition that the Boawd or any person appointed in
that hehalf hy the Doavd may at any time enter upon the
land demised to ascertain i the conditions and covenants of
the lease ave heing performed Dy the lessce:

(18.) A condition peserving to IMer Majesty her heirs and
successors n right to resume after having given three

years' notice in the Government Guzelte possession of any

hy such lease upon payment to the lessee for

land demised
his interest in such lease together with the value of houses
and all improvements of

fencos wells reservoirs tanks dams
a permanent character made ereeted or constructed Dy the
lessee during the currency of his lease. Provided that the
sum paid in respeet of such improvements by the Board
shall not exceed the sum expended thercon hy such lessce,
and that such sum shall be determined in accordance with
regulations in that hehalf made hy the Governor in Council,
and that the compensation to be paid to the lessce in respect
of hig interest in the lease chall he determined in manner
provided by * The Lunds Compensation Stafute 18697 or
any Act amending the same.
22, Any part of a mallee Dloek oceupied by the person who Tolds
a lease of the other pavt of such mallee hlock for a term of five years
under the provisions of this Act shall be held subject to the terms and
conditions in vespecet of such first-mentioned part as those expressed in
the lease of such other part.
o3 Tivery lease of amallee Alotment shall he dated the first day of
January or the first day of July inany year, and the rent to he reserved
therehy shali be determined by regulat

fons Lo be made by the Governor
in Council. Lvery such lease shall contain covenants to the same eftect

as
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as those which it is hy this Act provided that the lease of a mallee
block shall contain with the exeeption of such covenants as relate to the
part of & mallee block occapied in connexion with the lease of the other
part of such mallee block.

4. If any occupier with the consent of the Board signified in
writing crect on the part of any mallee block oceupied by him any
houses fences wells reservoirs tanks dams or other improvements of 3
permanent character, he shall on the resumption under the authovity
of this Act of any portion of such part of a mallee block or at the
expiration of the term for which he oceupies such part of a mallee hlock
be entitled to demand and receive from the Boavd the (ull value of such
improvements of a permanent character erected during the term of his
occupation on such part of a mallee block or on such portion thercof ag
the case may he. Provided that the sum paid in respect of such
improvements by the Board shall not exceed the sum expended thereon
by such oceupier, and that such sum shall he determined in accordance
with regulations in that behalf made hy the Governor in Council.

25. All lands included within the houndary of any mallee hlock
or of any mallee allotment and of which the fee-simple is vested in per-
sons other than Her Majesty may at any time be entered upon resumed
and taken possession of hy the Boavd on hehalf of Her Majesty whenever
any money has been appropriated hy Parliament for that purpose, and
the compensation therefor shall he determined in manner provided hy
“The Lands Compensution Statute 1869" or any Act amending the
same, and upon such resumption shall be deemed to form part of the
Mallee Country as though the fee-simple thereot had always remained

in Her Majesty.

26. No lands forming part of the Mallee Country and demised
under the provisions of this Act shall he alienated in fee simple, and
every conveyance and alienation thercof shall he absolutely void as
well against Her Majesty as all other persons whomsoever.

7. No lands forming part of the Mallee Country and occupied
in connexion with any dennsed land for a term of five years under the
provisions of this Act shall he alienated in fee simple, and every convey-
ance and alienation thercof shall he absolutely void as well against Her
Majesty as all other persons whomsocver.

28. No lands resumed by the Board on behalf of Iler Majesty
under the provisions of this Act shall he alicnated in fee simple, and
every conveyance and alienation thercof shall he absolutely void as well
against Her Majesty as all other persons whomsocever.

29. The part of a mallee hlock occupied in connexion with any
land demised hereunder and surrendered in pursuance of the provisions
of this Act cither hefore or at the end of five years from the date of such
demise, and also any part of a mallee block demised and also of :llln_y

mallec
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mallee allotment demised which may have been vevested in Her Majesty
her Lieirs or suceessors for hreaeh of the covenants and conditions of such
demise, shall he deale with by ¢l Boawd as Pavliament diveets, and in
defanle of such diveetion may be feased s mallee Bloeks or mallee allot-
ments by the Governor in Council for any term of years for pastoral pur-
poses, provided that the term for which any such Tand is so demised
shall expire not later than twenty years alter the commencement
of this Act.  Such lease shall contain covenants and  conditions
similar in effeet o those which it is herein provided that leases issued
wnder the authorvity of this Act are to contain which ave applicable
thereto, and also a covenant on the part of the lessee to keep in gaod
condition and repair liouses fences wells reservoirs tanks dams and all
improvements of a permanent character situated on such demised land
reasonable wear and tear and damage by fire storm and tempest only
excepted.  Before any of such parts of a mallee hlock unless divided
into mallee allotments ave demised under the powers in this section
contained, the right to alease thereof shall he offered for sale by auction,
and notice of such auction shall he given in the same manner in all
respects as notice with regard to- Crown land to be sold hy auction in
fee simple is given under any law for the time heing in force.

30. When any land comprised in any lease under this Act is
resumed hy Her Majesty her heirs and successors, the Board shall for the
purpose of the destruction of vermin he deemed to he the lessee thereof
and shall contribute therefor as is hereinhefore provided ; and if such land
be thereafter demised to or occupied by any other person, such other
person shall he deemed to be the lessce thercof for the purpose of the
destruction of vermin.

31. Forthe purpose of ascertaining the average number of sheep and
cattle actually depasturing in each and every year on any part of any mallec
Dblock, the lessee oceupier overseer or other person in charge of such part o
o mallee block shall on or before the twenty-first day of June and twenty-
first day of December in cach and every year during the currency of the
Jease or the eurrency of the term of occupation thereof as the case may
be fill up and deliver at or forward Dy post to the office of the Board
in Melbowrne a veturn hereinafter termed a “Sheep and Cattle Rent
Retwen” in the form and in compliance with the directions in the
Third Schedule hereto eontained 5 and the rent payable in respect of
such land for the half-years ending on the thirtieth day of June and the
thivty-first day of December respeetively shall he calculated on the
average nuniher of sheep and eattle which with the consent of sucl lessee
occupicr overseer or other person as a foresaid were on the dates on that
hehalf mentioned in the said Schedule actuaily upon or depasturing on
such part of such mallee block.

392. Ryery lessee oceupier overseer ov other person as aforesaid
shall on or hefore the twenty-fivst day of June and the twenty-fivst day of
December in cach year fill up and forward in the like manner as is

) prescribed

239

In case of land re-
sumed, Board to be
deemed for pur-
poses of destruction
of vermin to be the
occupier,

Return of sheep and
cottle for purpose
of computing rent.

Third Schedule,

T.cssees to make
statement of their
own travelling
stock.



10

Fourth Schedule.

Lessee to have
compensation for
certain improve-
ments.

S. A. Act 40 & 41
Vict. No. 86 8. 77.

Fences or other
improvements.

Board to reimburse
lessee improve-
ments effected
within five ycars of
termination of
lease.

One return for
contiguous lands.

Mallee Pastoral Leases. [47 VicT.

preseribed for the returns heveinhefore required to he forwarded
a return (hereinalter termed a “«Pravelling Stock Return”) in the formin
ihe Fourth Sehedule Tieveto of all sheep and cattle the propeity of such
loscoe which within the six months next preceding the date of sach
retwrn have heen travelling over any Lrown Lands whether held under
lease or not (except such lands as are leased to the said lessee or in
thie occupation of the said oceupier) giving the Drands or other marks
of such sheep ov cattle and the name of the person in charge thereof,
and such retum shall also state where to the hest of the knowledge of
guch lessee overseer or other person such sheep or cattle actually weve
on the first day of the months of February April and June or August
Octoher and December as the case may he next preceding the date of

.such return.

83. Upon the resumption in pursuance of the conditions in a
Jease of a part of a mallee block or any portion thereof or of any mallee
allotment or any portion thereof comprised in such lease, or upon the
termination of the period of sueh lease, the lessce thereof shall he
paid out of the consolidated revenue within six months from guch
resumption the value of all wells reservoirs tanks or dams of a perimanent
character situate on such land and constructed hy such lessee or any
person under whom he claims during the currency of the Jense if available
for the usc of sheep or cattle so as to increase the carrying capability of
such block or allotment, and such value shall be determined in accordance
with regulations and the same shall he paid to the lessee as aloresaid.

34. If any of the land included in any lease under this Act be
resumed under the power in that hehalf in this Act contained at any time
during the first half of the term granted by such Jease ov at the
termination of the said first half of the term, the full value of all
substantial buildings and fences made upon such land hy the lessce
during the currency of his lease shall be paid to the lessee out of the
consolidated revenue ; if any such land he so resumed duving the third
quarter of the term of years granted by any such lease, one-half of the
value shall be paid to the lessee; and if sueh land he so resumed
during the last (uarter of the term, onc-fourth of the value of all
such improvements shall he determined in accordance with regulations
and paid to the lessee as aforesaid,  Provided that if the Jessce of a
part of a mallee bloek or of a mallee allotment have during the last
five years of his leasc cffeeted with the previous consent of the Board
sigmficd n writing any improvements therein, such lessee shall he
entitled to be reimbursed by the Board to the extent of the (ull value
of such improvements within six months after the termination ol such

lease.
35. Tn cases where parts of contiguous mallee Dlocks included in
more leases than one are oceupied or used (ocether as one rui, the

returns Dy this Act prescribed may he made in the same manner
as
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as if the whole of such parts of a mallee hlock were included in one
lease.

86. Lvery return under the provisions of this Act shall he signed Penalty for false

by a lessee oceapier overseer or other person making the same and e
shall be certificd hy him to he corveet in all particulars ; and 1" any

such lessee oceupier overseer or other person wilfully make sign deliver

or forward any false veturn or make or practice any fraudulent con-
trivance or device whatever with intent therehy to conceal or misvepre-

sent the number of sheep or cattle actually upon or depasturing on any

»art of a mallee hlock, such lessee occupicr overseer or other person so
offending shall on conviction for every such offence be liahle to a fine of

not less than Fifty pounds nor more than Two hundred pounds, or in
default of payment to imprisonment for a period of not less than six
months nor more than two years ; and the lease or right of occupation

of any land in respect of which such false return is made shall be void-

able at the will of the Governor in Council. It shall be lawful for the
Board by any person acting under its authority to enter upon any Crown

lands whether leased or not and count the sheep and cattle which should
under the provisions of this Act he included in any rcetur as aforesaid,

and for such purpose it shall e lawful for the Board in manner
aforesaid to place -such sheep or cattle in yards or paddocks for the
purpose of counting the same with greater facility.

3%. Ryery transfer of a lease and right of occupation of a mallee Transter of leases to
block shall on application if approved by the Governor in Council be beregistered.
registered at the office of the Board, and until such registration has
heon made the transfer shall have no effect or operation, and no interest
cither at law or in equity shall he transferred thereby.

38. If the rent reserved in respect of any part of a mallee block Effect and evidence
or of & mallee allotment under the authority of this Act or any part of DEEOxfelineE:
such rent remain unpaid for thirty days after any of the days on which
the same should lave been paid (although no formal demand be made
thercof) or in casc of the hreach or non-performance on the part of the
lessee or occupier of any of the covenants and agreements under which
such part of a mallee block or such mallee allotment is held, then in
eithor of such cases it shall he lawful for the Crown at any time there-
after into and upon such mallee block or such mallee allotment or any
part thereof in the name of the whole to re-enter and the same to have
again re-possess and enjoy as of its former estate anything herein

D - .
containced to the contrary notwithstanding.

39. The rent of any mallee block or mallee allotment may be How rent s ecorer-
” able.

rocovered in like manner as any other rent is or may hereatter by any S s No
. . . . & . = . N o, oy .

! law for the time heing in foree he recoverable, and in ease the same he ggo s, s2,

levicd by distress an order of the Doard shall he sufficient warrant and Covenants.

(%

v authority to distrain, any law or cnactment to the contrary notwith-
3 standing.
o

40. The
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40. The word “occupier” in “ The Iences Statute 1874" shall
mean and inelude the lessee or oceupier of a part of a mallee block
and the lessee of a mallee allotment, or in ease there he no lessee or
occupicr of any part of a mallee block or lessee of 2 mallee allotment
at the time of the evcetion of a dividing fence by the occupicr of
adjoining  Tand, then the word “oceupier” shall include the first
person who theveafter hecomes lessee or occupier of such part of a
mallee hlock or lessee of such mallee allotment.  Provided that the
fences specified in sub-sections four to ten (hoth inclusive) of scetion
four of the said Act shall not be erected on any Iand within the houndaries
set forth in the Fivst and Second Sehedules hereto, and shall not he deemed
to be a sufficient or a substantial fence within the meaning of the said
Act and of this Act,

SURVEY 0F DBOUNDARIES.

41. In any case where it may seem advisable to the Minister that
the houndaries or any portion of the boundaries of any part of a mallec
block or group of mallee blocks or mallee allotment or group of mallee
allotments should be determined by actual survey, he may direct such
survey to he made, and in consideration of the expense of such survey
may charge to the lessee or occupier thereof as the case may he the full
or proportionate cost of such survey, and the sum so charged shall he
added to and taken to form a part of the rent payable in respeet of
such lease or leases on the thirtieth day of June or thirty-first day of
December next following the completion of such survey, and may he
recovered in the same manner as such rent is recoverable.

Provided that the amount so charged shall not be caleulated at
a rate higher than Two pounds per mile of houndary line actually
surveyed.

42. The Governor in Council may from time to time exempt any
mallee block or mallee allotment enclosed with a substantial fence or
any part of such Dlock or allotment so enclosed from the operation of
section one hundred and three of “ The Land Act 1869” and may
vary or revoke such exemption.

Veruin DistricTs.

43. The Governor by proclamation to he published in the Go-
vernment Gazette may from time to time declare any lands situate within
the DMallee Country or the Mallee Border to he “vermin districts” for
the purposes of this Act and fix the houndaries thercof; and may from
time to time in like manner cause any lands to cease to he vermin
districts or may vary the boundarvies thereof.

44, The owners lessees and occupiers of the lands within any
vermin district shall in manner preseribed in regulations to he made in
that behalf by the Governor in Council upon the proclamation of any
such district and annually in every year therealter eleet five persons to
he a Loeal Committee for the desteuetion of vermin of suel district, and
such persons shall hold office for one year from the date of their first
appointment, and three of such persons shall forn a quorum, X

0

242




No. 766.] Mallee Pastoral Leases.

No person shall he eleeted a memher of the Loeal Committee for
any vermin district unless hie own within such district at least one
thousand sheep or two hundreed and filty head of cattle or he an
overscer or superintendent of at least five thousand slieep or one
thousand head of cattle within such district or he a lessee of any
mallec allotment paying a rent of not less than Ten pounds per annum.

The owners lessees and occupiers of lands within any vermin
district within such district shall he entitled to vote personfllly or hy
roxy at the election of members of the Local Committee in accordance
with the seale contained in the Fifth Schedule hereto.

If any casual vacancy oceur in the Loeal Committee by the death
resignation or removal of any member, the Governor in Council may
appoint a member in the place of the member so dying resigning or
removed, and the member so appointed shall continue to be a member
of the Local Committee for the same period as the member so dying
resigning or removed would have done.

If the owners lessces and occenpiers of land within any vermin
district fail to exercise their right to clect members of the Local Com-
mittee within six weeks after a notice has been published in the Govern-
ment Gazette by the Minister calling upon such owners lessecs and
occupiers to exercise their right of election, the Governor in Council may
appoint members of the Local Committee, who shall hold office for the
same period and have the same rights and duties as if they had been
elected by such owners lessees and occupiers.

If any member of the Local Committee ceases to own the number
of sheep or cattle necessary to qualify him to be a member of the Local
Committee or ceases to he a lessee at a rental of not less than Ten
pounds per annum of a mallee allotment, the Minister, who for the
purposes of this section shall be the sole judge of his qualification, may
recommend the Governor in Council to remove such member and he

may thereupon he removed.

45. The Local Committee may take any proper and lawful
menasures to cusure the destruction within its vermin district of all
vermin and for that purpose may out of the sums of money raised
under this Act pay for such destruction such sums of money by way
of scalp-money as may seem fit.

4.8. The Local Committee shall within thirty days from its appoint-
ment aud thereafter in the month of January in each and every year
recommend to the Governor an aunual rate or assessment specifying the
amount thereof to he paid by the owners lessees or oceupiers of land
within its vermin distriet in respeet of cach square mile of land owned
held under lease or oceupied under the provisions of this Act and also
in respeet of the sheep or cattle depasturing thereon.

Ivery such rate when made m respect of sheep or cattle shall he
payable in respect of and apportioned to the average number of sheep (I)r

cattle
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cattle actually depasturing on the land owned or held under lease
or occupied hy any person under the provisions of this Act, such
average number to he computed as Lerein provided.

4'7. Such rate or assessment on heing proclaimed hy the Governor
in Council in the Government Gazette shall be the rate payable by the
owners lessees and occupiers of land within the vermin district for the
current year for the purposes of this Act, and shall he paid to the Minister
at the same time as the rent payable by such lessees and occupiers, hut
payment of such rate or assessment shall not he deemed to relieve such
lessecs or occupicrs from any obligation imposed upow them by this Act
or under the authority thercof to dt,stmy vermin upon the land leased
or occupied by them, and to keep the same free from vermin.

The Minister on receipt of the rate payable by any owner lessee or
occupicr shall remit the same to the Local Committee of the proper
district, to he hy them expended for the purposes of this Act.

The Local Committee may by any person authorized by them on
that hehalf if any owner lessec or occupier fail or negleet to pay such
rate or assessment to the Minister hy notice published in the Government
Gazette call upon every such owner lessee or occupier to pay the sum
due under any such rate or assessment on or hefore a day to he named
in such notice ; and if any such owner lessee or occupier make default in
complying with the requirements of any such notice, the Local Com-
mittee may recover all moneys due in respect of any such rate or
assessment by distress of the sheep cattle goods and chattels of the
owner lessee or occupicr making default or in the discretion of the Local

Committee in a summary manner.

48. If any owner lessce or occupier of any land within any vermin
district after receipt by him of a notice from the Local Committee calling
upon him to destroy all vermin upon the land oecupied by him fail to
destroy such vermin within the space of thirty days from the reecipt
of such notice or within such further time as the Loeal Committee may
appoint in such notice, the Local Committee or any person by them in
that hehalf authorized may enter upon his land and use such means as
may seem expedient to take and destroy vermin and remove the careasses
or any portion thercof, and for that purpose may stop up any hurrows
or holes, and after forty-cight liours” notice to the owners lessees and
occupicrs and adjoining owners lessees and occupiers if any may hurn
or destroy any hrushwood or fences on such land which may he found to
havhour vermin.  Provided that proper precaution he taken to proteet
the said owners lessces and oceupiers [rom unnecessary damage or loss

from any such hurning or destruction,

4.9. The costs and expenses incnvred by the Local Committee or
by any authorized person under the provisions of the last section shiall
he paid hy the owner lessee or oceupicr to the Loeal Committee 5 and if
not so paid within fvurtcen days after a demand has been made hjy th(i

40Ca
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Local Committee under the hand of any member thereof, may be

recovered in a summary manner on hehalt of the Local Committee by
any person authorized hy them in that hehalf,

B0. If any Local Committee neglect to carry out the provisions
of this Act and to take proper measuves to ensure the destruction
of vermin within its district, the respective Local Committees of two
or more adjoining vermin districts may require such defaulting Local
Committee to proceed within thivty days after the publication of a notice
in the Government Gazelte addressed to such Local Committee to take
the proper measures under this Act to ensnre the destruction of such
yermin within its district.  Aud if within three months after the
publication of such notice such defaulting Local Committee do not
proceed to carry out the requirements of such notice, then the Local
Committees of such adjoining districts may present a petition to the
Governor in Council setting out the facts and praying the Governor in
Council to annex such defaulting district to the districts of the petitioners
for the purposes of this Act; and upon receipt of such petition the
Governor in Council shall cause the substance and prayer thereof to be
publishedin the Government Gazette, and Lie may on the expiry of thirty
days after such publication by proclamation in the Government Gazette
declave that such defaulting district shall he annexed to the districts of
sucl petitioning Local Committees, and for the purposes of this Act
hut not otherwise shall form part thercof, whercupon the owners lessees
and occupicrs of land within such annexed district shall he liable to
assessient and to all other the provisions of this Act as if such lands
were contained in the districts to which the said district shall he so

declared to be annexed.

51. Any person in that hehalf authorized by a Local Committee
may enter upon any land within the district of such Local Committee
for the purpose of ascertaining if any vermin are thereupon ; and
no such person shall he deemed a trespasser Dy reason of such entry
or he liahle for any damage thereby occasioned unless the same he
occeasioned by lis wilful act or gross negligence. Provided that every
such person upon heing so required by the owner lessce or occupier of
sueh Tand shall exhibit Lis authority, or on default he shall be liable to be
dealt with as a trespasser. '

52. The Loeal Committee of any district may require any person
applyine for sealp-money in respect of any vermin to make a declaration
hefore a justice of the peace that all the vermin in respect of which heis
applying for sealp-money have heen destroyed within the district ; and
everry person who in any such declaration wilfully makes a false state-
ment shall he deemed to have committed perjury and shall be punishable
accordingly.

53. 1 any person negleet to make any return ov give any informa-

tion required by any Local Committee ox by any person in that helialf
authorized
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authorized Dby the Local Conmnittee of the vermin district for the
purposes of this Act, he shall on conviction he liable for every such
offence to a penalty not exceeding Twenty pounds, to he recovered in a
sumimary manuer.

General penalty. 54. Lvery person who commits o hreach of any of the provisions
of this Act or of any regulation made hereunder for which a penalty
is not specially provided shall he liable on convietion for every such
offence to a penalty not exceeding Ten pounds, to e recovered in a
summary manuer.

REGULATIONS.

Power tomake 55. The Governor in Council shall in the manner prescribed in

regulations &, gection one hundred and ten of « The Land Act 1869 ™ Lave power from
time to time to malke alter or rescind and publish any rules regulations
and orders for the undermentioned purposes (that is to say) :— :

(1) Preseribing the fee payable on and the conditions and mod
of applying for leases under this Act :

(2.) Prescribing  the mode of registering transfers and the
notifying or forwarding thereof to the Office of Titles :

(3.) Prescribing the conditions and mode of applying for and the
amount of rent to be reserved by leases of mallee allot-
ments under this Act:

(4.) Generally for carrying out all matters and things arising
under and consistent with this Act:

(5.) To regulate the clection of members of Local Committees
under this Act :

(6.) To regulate the place time and mode of meetings of such Local
Committees, the appointment of their officers, and conduct
of their proceedings :

(7.) To determine the dutics and manner of exercising the powers
by this Act respectively imposed and  conferred upon
such Local Committees:

(8.) To provide for the receipt of the moneys payable under this
Act for the purpose of the destruction of vermin, and the
mode of distribution or expenditure thereof:

9.) To regulate the enforcement of rates payable under this Act
for thoe destruction of vermin by distress or otherwise and to
determine the persons by whom and the manner in which
such enforcement shall be carried out:

(10.) To regulate the performance by the Minister of the dutics of
Loceal Committees within proclaimed distriets :

(11.) Generally for carrying out the provisions of this Act with
regard to the destruction of vermin,

Penaltics not excecding Ten pounds may be in such regulations assigued
to any breach thereol, and all guch penalties may he recovered in a

summary wauner hefore any two justices.
SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

Commencing at a point on the Murray River six chains north from the south-east
angle of the Tyutyndyr pre-emptive scetion and hounded on the east and north by the
River Murray to the point where the Chalka Creek runs out of the river, by that creek
westward and northavard till it re-enters the river ; thenee again by the river to the point
where the Walpolla Creek leaves the viver, by that ereck westward till itrejoins the river ;
thenee agnin by the River Murray to the point where the Lindsay River leaves the same,
by the Lindsay River till it re-enters the Murray, and by the River Murray to the
point where the houndary line between Vietoria and South Australia interseets the same ;
on the west by the said houndary line southward to a point twelve miles south of the
parallel of 36° of south Intitude ; thence on the south by a line duc east to the south-west
angle of the parish of Peochember ; thenee by the western boundary of that parish and
of the parish of Dahwedarro and a production of the same northward to the said
parallel ; thenee by that parallel castward till it interscets the west houndary of the
parish of Warmur ; thenco by the wost and north boundary of that parish and the
west houndary of the paishes of Wirmbirchip, Towma, and Marlbed northward to
the north-west angle of the last-mentioned parish; thence east by the north houndaries
of the parishes of Marlbed, Jil Jil, Nullawil, and Kalpienung, to the parish of Tittibong ;
thence by the west boundary of that parish and of the parish of Lalbert to the north-
west anele of the same; thenee by the north houndary of that parish, the west and
north boundary of the parish of Mumbel to the south-west angle of the parish of Castle
Donnington ; thence by the western boundary of that parish to the north-west angle
thereol; thenee by a line to the south-west angle of the Tyntyndyr pre-cmptive scction
and by the south boundary of that scetion to the south-cast angle thercof; and thence
by a line north to the point of commencement, and excepting therefrom two blocks of
twenty-five square miles cach at the junctions of the Murrnmbidgee and Darling Rivers
respectively ; excepting therefrom that portion of country lying between the Murray
River and o line which commences ab a point on the river three miles sixty chains in a
dircet line upwards from the junction of tho Benance Creek with the river and terminates
at a point on the river nine miles forty chains in a direct line dowuwards from the said
junction.

SECOND SCHEDULE

The lands not alienated from the Crown and situated in the North-Western distriet
of Victoria wholly or partially covered with the mallec plant and not specifically included
within the boundaries set forth in the First Schedule except such portions thercof as may be
specially exempted by the Governor in Council.

Section 3.

Section 13,
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THIRD SCHEDULE.

Section 31.
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FOURTH SCHEDULEL. Section 32.
TRAVELLING STOCK IRIETURN.

A Return of all Sheep and Catile the properly of [name of lessee or oceupier]
which within the six months next preceding the fivst day of 18
have been travelling over any Crown Lands cxeept such lands as are held under
lease or occupicd by the said [namc of lessce or oceupicr] under the provisions of
“ The Mallee Pastoral Leases Act 1883.”

Where supposed to be
on the first day of

1;;:. of Teb. April. | June,
—_— n‘r?;p Namo of Person| Marks or | Iitravelling, | If travelling,
Cattlo, In Charge. Brands. from whence. destinntion, August. [0ctober.| Decem,

Aas the case may be.

Sheep ...
Cattle .

I ; , in the Colony of Victoria, the lessee
or occupier, or overseer or manager for the lessee or oceupier as the case may be]
of the Crown lands being part of Mallee Block No. in Lease No. , do

hereby certify and declare that to the best of my knowledge and belief the above is a
true and correct return in all particulars of all sheep and eattle, being my property

[if return made by overseer say being the property of the said ], which
within six months next preceding the first day of 18 , have been travelling

over any of the Crown lands, whether under lease or nof, except such lands as are
held under lease or oceupied under the provisions of * The Mallee Pastoral Leases Aot

1888 by me [if return made by overseer say held by the said 1.
Signed this day of 18 , by me,
A.B.
Witness—
P ———————]
FIFTH SCHEDULE- Section 44,

Scale of Votes at the Election of Members of Local Commiattees.

Every owner and every lessee and occupier of a part of a mallee block within the
district shall have—
For every 1,000 sheop or 250 head of cattle within the district ... 1 vote
For every 10,000 sheep or 2,500 head of eattle within the district ... 2 votes
For every 30,000 sheep or 7,500 head of cattle within the district ... 3 votes
For every 60,000 sheep or 15,000 head of cattle within the district ... 4 votes
Every lessce of a mallee allotment within the distriet paying a rent of
not less than ten pounds per annum shall have «. 1 vote

B o e
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