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The Norfolk Island Legislative Assembly is however
able to introduce and pass its own legislation in the
environmental sphere and has for instance iatroduced
its own Migatory Birds Act to give effect to the
Australia - Japan Migratory Birds Agreement. Laws
such as these must however be reserved for assent by
the Governor-General of Australia.

Although Christmas Island is proceeding towards
a greater level of constitutional development with the
recent election of an Assembly with limited powers,
that Assembly has no law making powers and
conservation remains the responsibilitv of the
Australian Government.

The Cocos (Keeling) Islands Coulcil is
responsible for municipal matters on Home Island,
where the indigenous Cocos Isla:rders reside, and carr
make "local government" type by-laws regulating
activities in the kampong area on Home Islald.
Following the Act of Self-Determination of 6 April
1984, by which the Cocos Malays chose full
integration with Australia, the Australian Government
transferred approximately 617 of the land in the
Territory to the ownership of the Cocos (Keeling)
Islands Council. The Council acknowledged the
special need to protecl the environment of North
Keeling Isla:rd, and the Government gave a
commitment to respect the religious beliefs, traditions
and culture of the Cocos Malay people. It is within
this broad conterl that nature conservation operates
irr the Territory with the Comnonwealth having
overall responsibility for conservation matters.

As the Ashmore and Cartier Islands and the Coral
Sea Islands are virtually nninhabited, the question of
constitutional development is not relevant.
Conservation matters are solely the responsibility of
the Commonwealth.

Significant Commonwealth enactments which
provide mechanisms for protection of Australian flora
and fauna and extend to all the external Territories
include the Wildlife Protection (Regulation of
Exports and Imports) Act 1982, the National Parks
and Wildtife Conservation Act 1975, the Environment
Protection (Impact of Proposals) Act 1974 and the
Continental Shelf (Living Natual Resources) Act
1%8. In addition, some legislation has been
promulgated ilr each of the Territories to afford
protection to a ratrge of flora and fauna. Those
enactments are sumrnarised at Attachment 2.

CURRENT POSITION WITH RESPECT
OF RESERVEDAREAS IN EACH

TERRITORY

Various degrees of protection have been afforded to
areas in the external Tenitories.

Approximately one-quarter of Norfolk Islard has
been declared as reserves or commons under the
Commous and Public Reserves Ordinance 1936.
However most of these reserves have besn
proclaimed for purposes other than conservation and
many have been used for pasturage (purposes include
recreation, lpding and shipping, forestry and
quarantine). It is honic that PhiliF Island, which was
almost totally deouded by grazing animals and is now
undergoing regeneration due to the exclusion of
rabbits, was originally declared as a forestry reserve in
lw.

The most significant development of recent times
has been the declaration of the forrner Mount Pitt
Reserve under Norfolk Island legislation as the
"Norfolk Island National Park" and the moves to
declare that Park under the National Parks and
Wildlife Conservation Act 1975. At the same time
action is being taken to declare two small portions
which have been declared u:rder local legislation as
the "Norfolk Islaad Botanic Garden" as a reserye
ulder the National Parks and Wildlifo Conservation
Act 195.

The importance of the Coral Sea Islands Territory
as a seabird and tutle nesting area was recognised
with the declaration of the Lihou Reef arrd
Coringa-Herald National Nature Reserves on 3
August 1982 under the National Palks and Wildlife
Conservation Act 1975. This action provides
protection for a wide variety of terrestrial and marine
wildlife such as the common noddy, red-footed,
masked and brown boobies and the green turfle.

Christmas Isla;rd has a unique environment and is
home to a variety of endemic species including the
Abbotts Booby, a sbrew, two bats and some twenty
plaat species. The Island as a whole is recognised as
being of high conservation value. The Christmas
Island National Park gives formal protection to 135
square kilometres of the south-western part of the
Island. About l27o of the extant Island rainforest lies
within its boundaries. Resident Australiaa National
Parks a.nd Wildlife Service officers manage the
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instance in 1981 that foreign fishing vessels were

suspected of taking sedentary organisms from reefs in

the Coral Sea Islands Territory. This led to the

declaration under the Continental Shelf (Living

Natural Resources) Act 1968 of an area in the Coral

Sea in which the taking of certain sedenlary

organisms is strictly controlled.

Asbmore Reef has been degraded by traditional
Indonesian hsherneu who visit the alea evory year to

collect trochus and beche-de-mer. Although the 1974

Memora:rdum of Understaading with Indonesia

soecificallv limits the activities of those fishermen,

tiere havi been numerous breaches of the agreement
over the years. For example, ltshermen have laaded

on the I;hnds for purposes other than to obtain

freshwater, have killed birds, taken turtles' smashed

or eaten eggs.

Action is proceeding towards the negotiation of a

new Memorandum of Understanding. In the

meantime, the Depatment of Territories has

established a preseuce on the Asbmore Islands during

the fishing season (March to November) mainly for

the purpose of advising Indonesian fishermen of their

obtgations under the present Memorandum of

Understanding. The Department's presence was ooJy

established in October this year and hdications are

that the "warning off' prograrn is achieving results'

Economic lactors also impilge on conservatioo

oolicies. Christmas Island for example, has been

mined for phosphate since the late 1890's - long

before the importance of the Island's flora and fauna

was recognised. Despite the significarce of the

unique Island ecosystem, the closure of a M50 m per

ar-uo1 -;ning operatiou employirg 800 people was

not oractical. A set of RainforEst Clearing Guidelines
has been negotiated between the Dhector of the
Australiarl National Parks and Wildlife Service and

the General Manager of the Phosphate Mining

Company of Christmas Island. These guidelines
protect conservation hterests yet permit some mining'

In this way long term conservation objectives can be

achieved side by side with other land uses.

In relation to the long term future of Christmas
Island, the Australian Government has recognised
that the present phosphate operation has a limited
life. The feasibility of continuing commercial
enterprises on the Island is being examined.

The discovery of hydro-carbons in the offshore
Adiacent Area to the Territory of Ashmore a:rd

Cartier Islands has meaat that the Islands have

attained greater importance. These discoveries have

resulted io approximately 200 people at any one time

residing in the Territory during the drilling season

and this has an obvious impact on the reef ecosystem'
New legal ard admi:ristrative arrangements are beitrg
put in place. As mentioned earlier, action is currently
in hand to sxtend to the Terdtory selected laws in

force in the Northern Territory from time to time.
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Attachment 2
Summary of Natur Conservation f.€gislation in force in each Territory

In addition to the Commonwealth legislation cited in the body ofthe paper, the following Territorial legislation
affords protection to a range of flora and fauna.

Norfolk Island

Birds Protection Ordinance 1913

Commons and Publig f,6ssrvs5 Qldinance 1936 Endangered Species Act 1980

Fish (Export ControD Act 1984

Migratory Birds Act 1980

Norfolk Island National Park arrd Norfolk Island Botanic Garden Act 1984

Timber Licences Ordinance 1913

Trees (Preservation) Act 1985

Coral Sea Islands

Migratory Birds Ordinance 1980

Cocos (Keeling) Islands

Crown Lands Encroachments Ordinance Ch No 245 of Laws of Colony of Singapore

Export of Plalts (Control) Ordinance Ch No 233 of Laws of Colony of Singapore

Foreshores Ordinance Ch No 246 of Laws of Colony of Singapore

Nature Reserves Ordinance Ch No 235 of Laws of Colony of Sing"fore

Protocted Places Ordinance Ch No 30 of 1955 of Laws of Colony of Singapore

Wild Animals and Birds Ordinance Ch No 238 of Laws of Colony of Singapore

Migratory Birds Ordinance No 1 of 1980 (Teritory Ordinance)

Cbristmas Island

Wild Arimals and Birds Ordinance 1958 Migratory Birds Ordinance 1980

Protected Places and Areas Ordinaace 1955

Asbmore and Cartier Islands

Relevant Northern Territory laws in force as at 30 Jurc 1978 include:

Fisheries Ordinance

Teritory Parks and Wildlife Conservation Ordinancr.

However current Northern Territory laws relating to conservation matters are expected to apply in the near
future when assent is given to the Asbmore and Cartier Islands Acceptance Amendment Bill 1985 eg the
Territory Parks and Wildlife Conservation Act.
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