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C(|MMITTEE tlF I]IQUIRY
mTo MHtl{G ACT

N o l i , p  L s  h c r p b j  t s i \ p n  l l d '  ' 1 . ' r ' { t  m p . ' i r a  o f  t h ,  . o m m r r l p F  i n
p L b l i  " ^ s .  i o n  v i l )  b p  h p l l . n . l . .  W a ' n p n s C o u i  C r l r . _  u . .  \ l  1 , r e i
ltouse, 66 Aderaide Termce, Pcrh, on lhuNday 30th July. 1!?0 at

Persons and organisatioDs who intend, in due con.se. to hake sub
missions lo the tommittec are inviied to attend or be f.pfesentcd al'hd l  hpF inE,  o r  (hp  !u rpJre  o f  A i \ 'n !  ro t ' cc  o r  rh . , r  in r .n ron  ann
o I  s L b a  l t i n e  l o ' h p  C o m m r , ( , p  r l , " i r  \ . " $ .  o a  p  o , F t u r a l  d n n  o t l 4 !
Drelim,nan mattes.
Fersons of orsanisations wbo are unable to att€nd or be r.pfeent.d
o1 lha t  day  a-e  inv r r .d  In  n i \ .  p ro r  p r  nor :e .  by  ma ' I . 'o  t \ ,  un , le r '
) ign ,d ,  o r  lhF i r  in ren l ron  o t  ma{ rs  submis  iuns ,
The terms ol referen@ oi the Cohmiitee arc as follows:-

(1 r  To  inqu i re  In .o .  and r ,por r  on ,  lh  opcr r ' ron  or  r l .e  I l ' n : .s  Ac l
and,  in  pd i i .u la .  and q i i ;our  lT . t ihA inF H,  n - 'a l i ' j  o  rh -  lu rp
soing, to report whether any and what amendments should be made
to the Mining Act in Esp.ct oI all or any oI the iollowing matt.rs:-

(a) the va ous .lass€s oi minins tenemens, risbts and licences
and $hp l l . r  any  shuu l . l  hc  c i rmi .a r .d

(b) ;;"tb;;;i ;;; l;'r;i 6i "iiniiii tiin"-*s, riehrs and ric
enes ar€ h.cessary;

(c) the tehporary r€*rvation of Oown land and the grant ol
rilhts oI occuDancv tbereo\er:

ldr Fiosped ns a;d h:ninr on reserves;
re l  m in i rg  in  rp la l ,on  ro .on-pr \auon,  F .o loBy,  p rFscrva l io ' r  o t

the  ba lanr  o r  na lu r .  and pr "eNar ion  or  th .  cnv i ronmpnr j
r f r  p rosp4r ,ng  s rd  n j r i rg  o r  p r ivn lc  lond j
(S)  th .  'ph .b i l ia t ron  nnd rF  tn rar ron  o I  ldnd  a f fF . lpd  by  min ing

SUBMISSIONS TO THE MINING ACT
INQUIBY

Earlier in the year the Government of Western
Australia appointed a three-man committee to
inquire into the Mining Act.

The appointment of a committee to reshape
future mining development comes at a time when
the search for minerals and mining operations
poses a direct threat to our wildlife and the future
of fauna sanctuaries throughout the State.

Although fauna reserves are legally safeguarded
from all forms of despoilation, insufficient pro-
tection is afiorded from the destructive influence
oI mineral exploralion and mining.

At the present t ime fauna sanctuaries comprise
less than 2 per cent. of the total area of Western
Australia-surely a far smaller area than could
be considered as a satisfac[ory minimum.

Rather ironically, lnany of these areas are held
under mining tenements and it would seem that
some of the most representative fauna habitats
also yield the most promising mineral claims.

Looking to the future, the prospect of adding
to these areas looks dim as areas which have not
already been subjected to agricultural and Fas-
toral use are now being sought by mining in-
terests. Such areas cannot be reserved since
reservation is subject to veto by the Minister for
Mines under section 268 of the Mining Act.

This Department, fully cognizant of its respon-
sibility to protect and preserve Western Australian
fauna has tackled the problem by creating re-
serves an iniernationally accepted scientific pro-

cedure. The Department holds as a general tenet
of policy that extensive mining and conservation
a,re not compatible and it hopes that this com-
mittee will ensure that those areas set aside as
fauna sanctuaries are held inviolate aEainst
exensive mineral exploitation.

The submissions to the Western Australian Com-
mittee of Inquiry into the Mining Act were made
by the Director, Department of Fisheries and
Fauna, and by Professor A. R. Main, F.A.A.,
Member of the Western Australian Wild Life
Authority and Department of Zoology, University
of Western Australia. These are published below.

SUBMISSION TO THE COMMITTEE BY
TIIE DIREOTOR, DEPARTMENT OF
FISHERIES AND FAUNA

Item (l) (al)-Prospecting alrd Mining on
Reserves

The Department of Fisheries and Fauna and
the Western Australian Wild Lif e Authoritv are
chargec l  w i lh  lhe  respons ib i l i t y  o I  conserv ing  rhe
natiye fauna. The main approach to this probtem
has been by having reserves set aside for this
purpose.

The aim is:
1. To ensure that at least one reserve is set

aside for each of the spectacular native
species. Where possible, reserves have been
replicated.

2. To have large representative reserves set
aside so that areas typical or representative
of the primitive environment and its fauna
and flora are retained

3. To set aside areas of scientif,c imDortance.
such as areas whe.re animals o;cur well
outside their normal geographic range.

4. When settlement in a particular region
has proceeded for some time to retain a
number of smaller reserves to add to the
diversity of the environment and retail.r
its unique "Australian" character and per-
mit the persistence of those animals which
can to some extent co-exist with European
man-

The existing system of Conservation Reserves
in Western Australia is not a haFhazard one
based on a policy of competit ion with existlng
industries, but is the result of rational proposals
put forward with a full knowledge of the avail-
able data on the distribution and ecotogy of the
native flora and fauna. Reserves were usua y
created in areas unused by agriculture or mining.
Now, with a greater uti l isation of the State's re-
sources it is ii:evitable that clashes occur since
an adequate system of reserves must contain some
land of value to irdustries as well as to conserva-
tion.
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Mine on a Conservation Resc.rve . The applica-
tion should contain particulars of:

(a) the technical qualif lcations of the appli-
can l  and o f  h is  employees  and lhe  tech-
nical advice available to the applicant;

(b) a detailed programme of the proposed
prospecting operations. Each such pro-
gramme shall:

( i) provide for a geological, geophysi-
cal. geochemical or other similar
survey,

(1i) outl ine the methods by which
the applicant wil l be able to pre-
serve the ecological balance of the
area;

(c) the financial resources available to the
applicant and the amounts of money the
applicant proposes to expend in fulf l l l ing
the above programme;

(d) any other matter relevant to the abil ity
ol the applicant to carly out the above
programme efiectively and with particular
reference to his abil ity to comply with
Lhe requirements necessary lor lhe pre-
servation of the ecological balance of the
area.

Copies of the applications should also be served
within 48 hours on the body controll ing the re-
serve, which shall be as follows:

(a) if the reserve is vested, the body or person
who holds the vesting order;

(b) i l  the reserve is unvested, the Department
of Lands and Surveys, except in the case
of a Fauna Sanctuary (within the mean-
ing of the Fauna Conservation Act, 1950-
1969), in which case it shall be the De-
partment of Fisheries and Fauna.

A copy shall also be served on the proposed
Department of Conservation.

The controll ing body must consider the appli-
cation and make a decision on such application
no later than six months from the date of service.
This period is not sufncient t ime in which to carry
out a detailed biological survey but any further
period might be considered to be detrimental to
a mining company's interests. However, such a
period would enable l imited data to be collected
and for discussions to take place with the appli-
cant.

If, at the expiration of the period of six months,
the controll ing body has decided not to approve
the application, or if conditions to approval pro-
posed by the controll ing body are not acceptable
to the applicant, the applicant may then have
his application heard by the "Conservation Re-
serves Tribunal". The Tribunal should consist of
the f ollowing:-

(a) A chairman who shall be a District
Court Judge and who shall make any
recommendations. He shall be assisted
by,

an exFert on mining matters nomina,ted
by the Minister for Mines,
an expert on conservation matters nom-
inated by the Minister for the body con-
troll ing the reserve or the Minister for
Conservation.

( b )

( c l

The procedure before the Tribunal shall be
similar to that presently applying in the Warden's
Court. If an application is to be heard lry the
Tribunal, it should be advertised and any inter-
ested body or person may object for any reason
whatsoever and give evidence or be represented.

In ai.Iy proceedings before the Tribunal, the
onus of proof sha1l at all t imes be on the appli-
cant to show that it is in the public interest that
mining should take place in preference to the
purpose for which the reserve was created, taking
into consideration the fouowing factors:-

1. The nature of the mining activity in reta-
tion to its efiects on the remainder of the
reserve or on other reserves.

2. The likelihood of restoration of the reserve
to its original state after mining is com-
pleted.

3. In the case of certain reserves. the efiect
ol mining on the scenic and tourist value
of such reserves.

Upon hearing the application and the ob.iec-
tions, if any, as well as the evidence and sub-
missions of the bod-y controll ing the reserve, the
Tribunal shall then make its recommendation to
the Governor in Executive Council. Such recom-
mendation would either be to grant, refuse, or
grant subject to any conditions and restrictions
as it might think flt, or to adjourn, the applica-
tioD. The Tribunal would also have the power
to require the applicant to provide a suitable bond
and in certain cases sureties thereto to cover the
expenses l ikely to be involved in rehabil itation
and restoration wherever possible of the affected
area of the reserye.

Item (1) (e)-Mining in Relation to Conservation.
Ecology, Preservation of the Balance of Nature
and Preservation of the Environment

As stated in the submission on Item (1) (d),
the Department's main approach to fauna con-
servation has been by setting aside reserves for
this purpose. However, it also has the responsi-
bil i ty of conserving the fauna and enforcing pro-
tection laws on a State-wide basis, and protecting
marine and fresh water f lsheries. The Department
does not seek control of land use in privately
owned a,reas except in isolated cases. However, it
is also closely interested in types of Crown Land
or water not already included in reserves or which
are reserved for other purposes. Also the reserves
system for conservation is by no means adequate
at this time and must be expanded.

Types of land oD which disruption could cause
gr€at damage to the conservation of f ish and
fauna include:
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also instruct some obher competent person to
evaluate the area with respect to its purpose and
report on the possible effects of mining from a
conservational aspect.

SUBMISSION TO THE COMMITTEE BY
A. R. MAIN

Item (1) (d)-Prospecting anal Mining on
Reserves

There are numerous sorts of reserves in West-
ern Australia which have been set aside for public
purposes under the Land Act. These include
temporary reserves, native reserves and reserves
for water, recreation, camping, cemeteries, land-
ing grounds, etc. But because the need for
national parks and fauna and flora reserves was
appreciated most recently, there has not been a
prolonged development of reservation for these
purposes. Even now [September 30th, 1970]
National Parks and Fauna Reserves only total
about 3.5 and 12.0 mill ion acres respectively of
the 80 mill ion acres of reserves.

In 1959-60-61, the Australian Academy of
Science, realising that reservations for fauna and
flora alrd national parks were lagging behind the
need of the Australian community for such re-
serves, set up in each State a subcommittee which
was to plan components for a series of reserva-
tions on a national (i.e. Australia-wide) scale.
The report on the Western Australian subcom-
mittee, of which I was a member, was issued in
1961. It can be seen in its Australia-wide context
in the report of the National Academy of Science
Committee which was published in 1968.

The aim of the Western Australian subcommit-
tee (and the national committee) was to put for-
ward a proposal for a system of reserves which
was to be (i) representative and (i i) adequate and
(ii i) secure. The concepts underlying these
criteria are set out as follows:-

(i) (a) A system of reserves may be said to
be biologically representative, when
all. the different sorts of country,
different plant associations and difi-
erent animal assemblages character-
istic of the difierent rainfall and
other regimes of the country are
represented. The Western Australian
subcommittee of the Australian Aca-
demy of Science attempted to select
just such a representative set of re-
serves which, if preserved in perpetu-
ity, would provide conditions which
would ensure the preservation of
represen l,at ives of all the principal
kinds of natiye biota in W.A.; that
is the communities of plants and
animals which occur naturally in the
country. But, since the wider public
need for the utilisation of such areas
was also taken into account (i.e..
where possible their use as National

Parks was planned for) scenic attrac-
tions typical of the various land-
forms were also included.

In making the proposals for the
reserve system the Committee incor-
porated as many existing reserves as
possible but, in some cases, other
areas of vacant crown land were
proposed lor reservation; and ii ' l
many cases recommendations were
made for an up-grading of the de-
gree of security of existing reserves
to Class A with the intention that
these were to remain inviolate for
that public purpose except by decision
through an Act of Parliament.

T n  r 6 . a n +  \ r a o r e  + h a  r a (. . serves pro-
posed by the Academy subcommittee
have been reviewed by the govern-
ment appointed Reserves Advisory
Council, of which I was also a mem-
beI. Recommendstions concerning
most reselves made by the Academy
subcommittee have now gone for-
ward to the Minister for Lands to
have them created Class A and reg-
istered in one or other of the two
principal authorities charged with
the management of reserves in W.A.
(i.e., The National Parks Board and
the W.A. Wild Life Authority).

(b) In addition to the general pattern of
current animal and plant distribu-
tions which is catered for by a system
of reserves set up under the above
criteria, there is another class of
natural distributions which must also
be included if the reserve system is to
be fully representative. These are
the unique assemblages of plants or
animals which occur in small pockets
beyond the i r  normal  ranges .  These
are the greatest scientifi.c interest for
genetic siudies and for the clarifi.ca-
tion of evolutionary problems. Such
populations are often genetically
unique. Examples of them in W.A.
ale those species associated wiih
granite outcrops, or those occurring
on soils difierent from the heavily
leached soils commonly in W.A. be-
cause of a content of heavy metals
which are usually toxic, or those
occurring on small isolated moun-
tains along the south coast, or in
deep gorges in desert ranges.

When reviewing the report ol the
Academy subcommittee it must be
remembered that eight years have
elapsed since its proposals were made.
Knowledge of the distribution of
these unique assemblages was much
less complete then than it is today
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(i i i) Brief mention of the action of the
Academy of Science sub-committee
with respect to security has been
made under  i tem ( i )  (a )  [p .20 ]  and o f
the subsequent review and recom-
mendations by the Government-
appointed Reserves Advisory Council.

The reason for this is self-evident
because if there is any justifi.cation in
settlng aside a representative system
of reserves to conserve fauna and
flora as a public purpose in the public
interest then there must be some
means of securing these reserves
against alienation unless it can te
judged by the Public to be in the
greater public interest that they
should be converted to some other
purpose. Under the Land Act the
securing of this Putlic Purpose is
achieved through classiflcation of the
land as being of Class A and making
it subject to alienation ontA by Act
of Parliament. Under the Mining
Act the public Furpose is secured un-
der Section 26?.4' which does not con-
fer the same degree of security. We
would recommend tha,t alienation
from the public Purpose under the
Mining ,A.ct should also require an
Act of Parliament.

During the course of 1969-?0 the
International Biological Programme
(I.B.P.) has init iated a study of
national parks and reserve systems
throughout the world. This has been
a result of the world-wide apprecia-
tion of the need for representative,
adequate and secure Parks and one
section of the I.B.P. programme (Sec-
tion C.T.) has been devoted to select-
ing and documenting such a system at
the international level. In Western
Australia the system of Parks and
reselves recommended by the Austra-
l ian Academy of Science sub-com-
mittee is judged to meet the stringent
standards of the LB.P. together with
certain other areas containing spec-
ialized and unique faunas and floras
which have been discovered and
evaluated since that t ime. The inter-
national recognition of the import-
ance of these areas is a, signiflcant
step in iDcreasingl awareness of the
need for added security because they
are not only set aside in the interests
of the people of W.A. but fulf,l a
much wider need. It should be noted
that at the time that the Western
Australian system of representative
reserves was selected, geological ex-
ploration and mining activity had
proceeded on the Western Australian
shield for at least 60 Years. More-

over, the pastoral industry had teen
in existence for almost 100 years and
the agricultural industry on the west-
ern boundaries of the arid Dart of
the shield had been extending rapidly
in the last 30 years. The foregoing
conditions meant that when selecting
for an adequate and representative
park system the Australian Academy
sub-committee was precluded from
selecting those areas where agricul-
ture, mining or pastoral activities had
already changed the natural state of
things. The sub-committee decided
that these considerations would not
lead to an unrepresentative reserve
system if the reserves selected were
designed to take into account transi-
tion areas, e.g., tetween agricultural
and pastoral situations or between
moister and more arid areas. Thus
a series of reserves was finally chosen,
each reserve being an integral part
of a whole system and each reserve
representing a unique association of
transition zones. In doing this the
Committee was conscious of the fact
that its choice was a most economical
one in terms of areas involved and
least disturbing to the already estab-
Iished industries. However, with ad-
ditional knowledge and experience it
is clear that the above desire left the
proposed system of reservations with
an under-tepresentation of certain
lypes of area notably the riverine
plains, e.g., of the Fitzroy in the Kim-
berleys and others such as the Ash-
burton and Decrey in the Pilbara.

The committee was one which in-
cluded not only some of the leading
bioiogists in the Slate but also senior
foresters, geologists and administra-
tors of land; its flndings have been
endorsed by the Government-appoint-
ed Reserves Advisory Council which
includes the administrative and pro-
fessional heads of Government de-
partments involved in the use of land
as well as representatives of the
Shires. Accordingly it can be seen
from the description which is given
in this submission of the procedures
under which the land was selected,
and the rigorous examination of the
allocation of land for public purpose
which the reserves of the system have
subsequently had, that the areas
selected, and the land involved, were
not chosen frivolously. It must fol-
1ow that the public purpose must not
be l ightly set aside by a single sec-
tional interest.

Subsequent to the formulation of
l,he proposal lor the system, mining
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