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1. Background to Provision of this Advice

The Chairman EPA wrote to the Minister for the Environment in November 1998 raising a
number of issues of concern in relation to the assessment of clearing applications in the
agricultural area through the Memorandum of Understanding (MoU) process and advising of
the EPA’s intention to examine the issues in a workshop. The aim of the workshop was,to
examine ways in which the matter of clearing applications could be progressed in a more
efficient and effective manner.

The Minister’s reply of 8 December 1998 indicated her view that the intention of dhepagiced
approach through the MoU process was that the EPA would only assess a small number-of
proposals, in particular those where the clearing might result in the loss of \Wegetation or
landform of special significance, and that applications may be being referred undersectioni38
of the Environmental Protection Act that perhaps could be handled by somépether means. She
also responded favourably to the workshop initiative proposed by the EPAY

In providing this advice the EPA is mindful of the geo-evolutionary history of thejWestern
Australian environment which has given rise to extreme age of most.of, the landscape, a0 long
period of erosion and removal of nutrients from the landscape, relative Taglg of soil-generating
processes such as volcanism and glaciation, and a climate widhphigh evaporafiopwith sufficient
time to concentrate large amount of salt in the soil profile whieh“a@weadily freed*when land is
cleared of the native deep-rooted vegetation and the water table rises.

The particular geological and climatic history and patugally nufrient depauperate status of the
soils has provided somewhat extreme conditions to which WA'S native plants have become
adapted. This, combined with a long period ofdsolation from other,land masses, has provided
an extended period of time in which subtle€adaptation$ tegthe extreme conditions could take
place, resulting in the very high level of bio-diversity of plantispecies in Western Australia,
particularly in the South West region, oFhe South West is frequently referred to as mega-
biodiverse region on a world scale. Muchof the region has species numbers commonly in the
order of 80-100 species per hundied square metres. This compares with values commonly
regarded as high in other parts“@f,the world i the order of 30 species per hundred square
metres. Furthermore although the mumber of spe€ics per hundred square metres may remain
much the same over distancejthe change in a€tual species represented occurring over quite
short distances in areas with highibio-divessity, such as Mt Lesueur, can also be quite high

Clearly Western Austsalia should be fegarded as both unusual and special in terms of both the
environmental precessesacting at thelandscape level as well as in bio-diversity.

Although the ahain focus afthis report is the area known as the agricultural arca (see Figure 1),
the advice itffeontains has implieations for other areas of Western Australia.

2. “What biodiversity is and why it is important

The National, State of the Environment Report made the following statements in defining bio-
diversity:

“Biodigersity is"the variety of all forms of life - the different plants, animals and micro-
orgamisms, the genes they contain and the ecosystems of which they form a part.
Consequently, bio-diversity is considered at three levels: ecosystem diversity, species diversity
and genetic diversity.

“The species in a given area interact with each other and with their environment to form
complex networks known as ecosystems. These differ from place to place, thus creating
ecosystem diversity. Each ecosystem differs from all others because it contains a unique
combination of species (and therefore genes) and because these species interact with each other
and with each environment in distinctive ways.
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Figure 1. Agriculture region: For the purpose of this advice.



“Species diversity is the number of species and their relative abundance in a defined area.

“Genetic diversity is the variety of genes contained in all the species in a given area. There are
so many genes and different possible combinations of genes that, for most types of organisms,
every individual, population and species is genetically distinct.” (Saunders et al, 1996, p.4-4).

The four main reasons for preserving bio-diversity are - maintaining ecosystem processes,
ethics, aesthetics and culture, and economics.

“Biodiversity provides the critical processes that make life possible, and that are often taken for
granted. Healthy, functioning ecosystems are necessary to maintain the quality “of the
atmosphere, and to maintain and regulate the climate, fresh water, soil formation. cyclinghof
nutrients and disposal of wastes (often referred to as ccosystem services).  Biodiversity 1§
essential for controlling pest plants, animals and diseases, for pollinatingRerops und for
providing food, clothing and many kinds of raw materials.” (Saunders et al )\ 996, pd -5} and

“While primary ecological processes are well understood we know littles about the ecological
role of individual species. The maintenance of soil structure and fertility, Torlexample, depends
largely on the activity of groups of poorly understood ofgéinisms that constitite soil bio-
diversity. Loss of these organisms results in the disrupion“@fpprocesses essential to
agriculture, such as water intake, nitrogen fixation and other types of nutriént cycling. Thus,
by failing to take appropriate action to conserve bio-diversity, Austdlia could be losing species
vital to the sustainability of its rural industries.” {Saundets ct al,\1996, p.4-6).

The report points out that the main pressuré§ on plant bio-diversity come from agriculture,
grazing, roadworks and weed competition (see Bable 1}.

Saunders et al (1996) also says that cas@adiigheffects are common. For example clearing, such
as for agriculture and forestry, isgften so rapid and @xtensive that natural systems cannot
recover. The loss of plants rg8ults in the 1088 of food for animals (herbivores and in
consequence carnivores). In addition “the removal of plant cover leads to the loss of soils
through erosion, or of soillhutrients through deaching. Both processes reduce the vast
complexes of minute species thabcomprise soil bio-diversity. Urbanisation and pastoral and
agricultural programs that suppresshthe regéteration of native vegetation make these changes
and Josses long-termgdperhapsfermagent.” (Saunders et al, 1996, p.4-7).

Furthermore, cléaring in“agricultural areas tends to leave remnants of vegetation as isolated
1slands and thi§ process of fragmentation tends to mask the cascading effects that can be subtle
and hard t@ see, such as lack of pollination of plants, or lack of regeneration of saplings.
Cascading”effectst@ommonly follow the introduction of exotic plants, animals or micro-
organi$ms. Introducédyweeds have effects that start at the base of the food chain, displacing
native spegies and even'ehiire communities of native plants. These effects flow on to animals
thatidependion the native plants for food and shelter.

Biodivetsity is important not only because of the plants and animals as species but because of
theyecological functions they perform. Reduction of bio-diversity or removal of species can
therefore lead to significant effects at the level of how ecological systems function.

The key questions to ask always in relation to making changes which might reduce bio-
diversity are “How much bio-diversity is enough”, “How much breeding stock is enough” or
alterpatively “How much bio-diversity is it safe to remove?”



Table 1. Pressures on plant bio-diversity: Major causes of extinction and past
and present threats to endangered plant species in Australia (Source: Leigh and
Briggs (1994) in Saunders et al, 1996, p.4-7.)

Number of Endangered species
species
Threat/cause presumed Past Threat Present and
extinet future threat
| Agriculture 44 112 50
Grazing 34 51 55
Weed competition 4 12 57
Roadworks 1 8 57
Low Numbers - 10 85
Industrial and 3 20 21
urban
development
Fire frequency - 10 17
Forestry - 10 10
Collecting - 6 17
Mining 1 3 H

Note: Manygpecics arc affected by mote than one threat. In some cases the past threat may have ceased
and newOnes arisen. Other threats include recreation, dieback, clearing, railway maintenance, salinity,
inseciditack, guarrying, rampling by pigs and buffalo, drainage and flooding,

We dofkmow that in“the, agricultural areas the removal of bio-diversity has already been too
mugh and agricultural pragtices have not been able to mimic the ecological function performed
by the formefuative plant communities. Starting again with the wisdom of hindsight we would
need avery cautious approach to such mass clearing and removal of bio-diversity. In terms of
hydrological funetion alone most of the agricultural area would need to retain deep-rooted
vegetatiomat a level in the order of 60 to 70 percent cover. Recent figures from Tom Hatton at
CSIROkand and Water (pers. comm) suggest that to have a chance of restoring hydrological
function Tn'gatchments the figure for planting deep-rooted vegetation would need to be in the
order of 85% catchment cover, because of the hysteresis effect (when you push a natural
$ystém too far then you have to go even further to bring about a rebound and return it to close
to'the’previous position, if this is possible at all),

Biodiversity is also important because the State Government is a signatory to the National
Strategy for the Conservation of Australia's Biodiversity, and through that document is linked
to international undertakings and protocols in relation to bio-diversity protection.



3. Context to this Advice

3.1 The Government Position of 1995 and the MoU for Assessment of
Clearing Applications (signed March 1997)

3.1.1 Government position

The government position of 1995 agreed to apply restrictions on clearing and to augment the
Commissioner's assessment of clearing applications to ensure that other natural ECSOUTCe
management issues as well as land degradation issues were considered befdee, any" further
clearing occurred on privately owned land. The position included the following elaments:

a)  restrict any clearing that would reduce the amount of remnant vegelaionjos any, property
(contiguous landholding) to below 20% of the ori ginal;

b)  discourage clearing in any Shire where the total amount of remnant vegetation was less
than 20% of the Shire area, by requiring nature conservation values 9 be considered;

¢)  put the onus onto the proponent o demonstrate clearly that cle@iting would not cause land
degradation or threaten nature conservation values;

d)  that no compensation will be payable underghe Soil and Land Conservation Act in the
interim;

¢} amend the Soil and Land Conservatiof Regulations igaccordance with the agreed
positions;

) increase the amount of governfent assistance fop fencing remnant vegetation on private
land as well as establish agfeed guidelines for providing assistance under the Remnant
Vegetation Protection Scherne:

g)  establish a task force to develop andhimplefbent a State revegetation strategy;

h)  allocate an agreed sum of moncy from the State Landcare program for revegetation
initiatives;

1} the budgélary implications of assessments by the Department of Conservation and Land
Managément, and Departthent of Environmental Protection to be reviewed within 12
months (by March 1996).

Some of the above components have been implemented and others have not, including the
modificationef relevant Regulations under the Soil and Land Conservation Act. Much of the
additignal wotkcreated has fallen to the DEP and EPA and has had to be accommodated within
currentstaff nombers and budget. Tn some instances experts have had to be employed as
Consultants, to provide specific bio-diversity advice for particular areas of the State and these
costsfhave, also been bormne from within the DEP and EPA budgets. The resourcing
implicatiohs or the EPA and Department of Environmental Protection mentioned in point (i)
abuve have not yet been considered.

301.2 Memorandum of understanding

The government position has been implemented via a Memorandum of Understanding signed
by the Commissioner for Soil and Land Conservation, Chairman Environmental Protection
Authority, and the Chief Executive Officers of the Department of Environmental Protection,
Department of Conservation and Land Management, Water and Rivers Commission and
Agriculture Western Australia. It attemnpts to marry the Commissioner's Notice of Intent to
Clear process with the environmental impact assessment process under the Environmenta
Protection Act. The MoU was si gned in March 1997 and a summary document containing the



main elements of the MoU has been published by Agriculture Western Australia (Agriculture
WA, 1997).

The MoU position is that for areas of more than one hectare area of native vegetation on rural
zoned land in southern Western Australia where

. there is less than 20% of the original vegetation remaining in the main agricultural area of
the shire; or

. less than 20% of the original vegetation remaining on the property; or

. a controlled catchment or water reserve proclaimed under the Country Area Watcr Supply
Act (1947) (shown in a figare provided); or

. a special policy area such as the Peel-Harvey Catchment:

“there is a general presumption against clearing” and “the ofius will be on the
landholder to demonstrate that land degradation and loss of biexdiversity will
not occur” (Agriculture WA, 1997, p.1).

Furthermore, the Introduction to the Agriculture Western Australia 1997 publieation states:

“...In April 1995 State Cabinet endorsed a proposal to™ \....remove the presumed right
to clear native vegetation in landscapes confaining less than 20% of the
original vegetation.” (inside cover),

That publication also indicates that clearing t0"@ parkland condition, incremental clearing
(clearing in several instalments of on@ heetate), passive clearing (using agents such as fire,
livestock and chemicals), and cleasing of regrowth whieh is more than two years old are all
regarded as forms of land clearig@ and are notifiable to the Commissioner for Soil and Land
Conservation.

The MoU provides for a process, of coerdinating the signatory government agencies in an
attempt to ensure that bio-diversity dnd land d@nd water degradation impacts are considered and
to streamline the proéess. The MoW describes four levels of consideration once a Notice of
Intention to clear has beehsubmitted tothe Commissioner for Soil and Land Conservation:

Level One - da desktop review. The Commissioner may object on various grounds or may
refeg the application to Level Two for more detailed investigation.

Level Two -  Property investigation and report. The Commissjoner may object because of the
potential¥0p land degradation or refer to Level Three for detailed review of bio-
diversity and other issues.

Level Three - Wigbking Group Review. This level involves a formal meeting of senior agency
representatives to advise the Commissioner. Several actions are possible
including referring the clearin £ proposal to the EPA for Level Four assessment.

Level Four - PFormal assessment by the Environmental Protection Authority. Tt is the
proponent’s responsibility to provide any additional information required by the
EPA.

"The evaluation criteria for which various overnment agencies are responsible are also spelt out
« : a4 13 M 23 (X3 . b -3 p
under “regional processes”, “representation” and viability”.

It should be noted that the way the MoU is worded, the Level Four process binds the EPA into
carrying out a formal assessment under the Environmental Protection Act at least at Consultative
Environmental Review (CER) level. The EPA would have greater discretion m terms of the



referral process under Section 38 of the Act if the Level Four process required referral to the
EPA under that section, rather than requiring formal assessment,

One immediate difficulty that occurs when a matter is referred into the EPA process is that of
timing. A Nol Jodged under the Soil Conservation Act would normally have to be objected to
by the Commissioner for Soil Conservation within 90 days, otherwise the applicatiofi dis
deemed approved. Thus it is useful if the Commissioner refers the matter to the EPA within the
90 day period. On occasions referral of more complex applications to the EPA may have
occurred because the 90 day period is insufficient time to enable the Commissioner 1@ OBtainsthe
necessary advice and reach a final decision on whether or not to object.

The implications of using Part IV of the Environmental Protection Act are outlinedlin Section
3.3 and Section 4.

3.2 Strategic initiatives since 1995

Since 1995 when government released its position on protection andmanagement of remnant
vegetation on private land in the agricultural region, there have been a nlimberiof significant
new policy initiatives which have a bearing on the issue. TheSesnclude:

. the National Strategy for the Conservation of Australia’s Bielogical Diversity.
Specifically Objective 7.1 of the National Strategy which 'eomufhits all State, T erritory and
Commonwealth Governments by the year 2000%0pamong ‘ofher things:

“(1) arresting and reversing the decline offfemnant pative vegetation; and

“(k) avoiding or limiting any further broad-s€alé clearance of native vegetation, consistent
with ecologically sustainable management and bio-regional planning, to those instances in
which regional biological dives§ity objcetives are ot compromised.” (Commonwealth of
Australia, 1996, p.42).

. the National Greenhougé,commitments from the Kyoto conference:

. the establishment of the Natuxal Heritage 'Trust by the Commonwealth Government and
its change of foeus fromghe National' Landcare Program which funded work on private
land for private benefit40 an emphasis on funding work on private land for public benefit,
in a more rggional €ontext, in particular throu gh the Bushcare initiative;

. the defelopment of the JANTS criteria use to underpin decision-making on creation of
resetycs to ensure a CAR reserve system as part of the Regional Forest Agreements;

. the National and WeA State of the Environment reports which identified bio-diversity, land
clearifig and salinity as critical issues;

* the WA State Wetlands Policy; and
N the development of the Salinity Action Plan and formation of a State Salinity Council.

3.3 Assessment experience using the Memorandum of Understanding

the Environmental Protection Authority (EPA) has now completed the assessment of a number
ofproposals to clear native vegetation using the formal referral process under section 38 of the
Environmental Protection Act, 1986 resulting from the use of Level Four of the Memorandum
of Understanding process (MoU, 1997) agreed to in March 1997 which applies to the area
defined as the agricultural area (see Figure 1). The main components of the MoU are outlined
in Section 4.



The purpose of the MoU was to give effect to aspects of the agreed government position of
[995. The EPA is aware that full implementation of the government posttion has not yet
occurred and problems are being experienced as a result.

The EPA is also aware that the problems expertenced by rural landowners in relation to the
issue of clearing are somewhat different from those of other proponents. For example,‘the
agricultural community has fewer degrees of freedom because in most instances they need te
carry out clearing where they already own land, are more marginal economically, and have
inadequate resources to move elsewhere or purchase alternative land as an off-sélformbio-
diversity protection. Other proponents such as mining companies tend to haveghe resources
avatlable either to purchase land with comparable bio-diversity values elsewhere andfor to
rehabilitate Jand being mined, and to this extent have more options available to achieve a sound
overall environmental outcome.

The success of individual project environmental impact assessment of clearing applieations in
achieving environmental protection, to date, specifically prevention@@fyfurther land degradation
both now and in the future, as well as the protection of bio-diver§ity, is\ questionable.
However, having fully assessed a number of clearing applications in the cohtexb of both the
MoU and the government’s decisions on clearing of 1995, (theélMERA is now in.a position to
provide advice on the problems and difficulties it is cxperiencig in achigving an adequate level
of environmental protection through the mechanism of assessingdrelatively small clearing
proposals from the farming community, as well as to piovide adviée on how to progress from
here.

The EPA has encountered a number of difficultics in assessing proposals resulting from referral
through the MoU signed in 1997, including:

I. The inadequacy of individual ProjectBIA to“aghieve protection of bio-diversity at an
environmentally appropriate séale (ie regional level);

2, The inadequacy of individual project BIA (o prevent land degradation at an
environmentally appropriate scale ie catchment or regional level),

3. The mismatch between thedtwo approval processes - that of the Commissioner for Soil
and Land Conservationdnd that'ef the Environmental Protection Authority. The major
areas of ditfieulty‘aredthc type of Process - a “yes unless the Commissioner says no”
process agd'a “no unless the Minister for the Environment says yes” process (or more
strictly @ Situation whergby the proponent should not and decision-makers cannot allow
the prfoposalito proceed tmtil the Minister’s decision) and the relative timing constraints
between the tWeo. (Until March 1999, the Commissioner’s process required him to
proyide advice Within 90 days or a Nol was deemed approved. This has since been
modified so that the> 90 day period does not commence until the Commissioner has
availableto him all the information that would enable him to make a judgement on the Nol
applicatiom(Agriculture WA, March 1999).

The EPA process is not time limited in this manner and, including the Minister’s appeals
proeess can take 12-18 months;

4%, The resources required to carry out assessments, including obtaining sufficient
information on bio-diversity at the property level and the regional level. For
environmental impact assessment in WA the responsibility for obtaining relevant
information on all environmental matters, including bio-diversity rests with the proponent
and it is also the responsibility of the proponent to clearly demonstrate that the proposal
will not harm the environment if it proceeds,

Unlike most matters brought before the EPA, in most instances of clearing assessments
the resources were provided by government agencies and the EPA and not by the
proponent. However, as of March 1999 the Commissioner for Soil Conservation's



referral process has made it clear that the onus is on the applicant to demonstrate that
clearing would not cause on or off-site land degradation and the proponent is required to
turnish the necessary information on these matters as well as on bio-diversity at the time
of lodging an application.

5.  The consequent costs to government of government agencies' time and resourcesdin
obtamning data and carrying out assessments, which, to date, has had to be done within
current budget;

6.  The inability of the current government system to properly address farm viabilify, issues
means that the goal of both adequate protection of the environment ‘and equitable
outcomes for a proponent cannot always be achieved;

7. The current means of valuing land is confusing to landholders as it valueSuncleared land
with high bio-diversity values at uncleared land prices, thus attributinglless Véilue to bio-
diversity than the cleared land value. Landholders find thigyconflicting signdl to be
confusing. On the one hand the EPA is saying that land is too Valuable in bio-diversity
terms for the landholder to be permitted to clear, and yet on the other Hamd when the land
valuation process is applied it is valued at the unclearéd¥mice which is 1€88 than that of
already cleared land. Discussions with farmers who have be@mthrough the level four
assessment process(including EPA assessment) have indigated that thé§pwould be content
with a valuation process that valued land recommended forgfetention of remnant native
vegetation as having the same dollar value ag@lreadycleared land;

8.  The lack of a range of appropriate méebanismsd{including @ valuation that puts a fair
market value on bio-diversity and the refentiofi "of remnant native vegetation in good
condition) to enable acquisition of land that the EPA recommends should not be cleared
because of significant local or regional Bio-diversity values, or because of the potential for
exacerbating land degradation§ and

9. The current system means that EPA can Jenly provide environmental advice on bio-
diversity values, land degradatiomiand what'is necessary to protect the environment, and it
is only through the Ministefyfor the Envidonment's Appeals process, where other matters
such as socio-economic issues, landWaluation and purchase issues, (which the EPA is
prevented fromi€ensidesing), cambe taken into account .

The EPA is min@fu] that many of the above difficulties are not within the purview of the EPA to
address. Howewer, unless theyare addressed, there is no meaningful context within which the
EPA’s asséssmenbadvice can be accommodated.

Clearigyis more thani@n, issue of assessment of bio-diversity and land degradation as there are
othér impostant aspects take into account in decision-making, including social and economic
(viability) comsiderations which in the environmental protection process can only be given effect
through the appeals process following EPA assessment under section 38. The fact that the
Ministenfor the EBpvironment can consider these additional matters, while the EPA is limited by
1S Act and is unable to do so, can set up a perception either of conflict between the EPA and the
Ministelyona view that government is “going against” the advice of the EPA, neither of which
18 correct,

Ehe\EPA is aware that the current approach cannot deliver sound environmental protection in
terms of bio-diversity and land degradation, at an environmentally appropriate scale. It also is
frustrating to all parties (community, proponent, EPA and government) because the range of
expectations cannot be met, and because of the time taken and the shortcomings of the current
MoU approach.

In addition, public acceptance of continued clearing appears to have waned and it is now
regarded, largely, as no longer an acceptable practice, because of the extent of land degradation
and loss of bio-diversity, to date. There is cvidence that the Commonwealth regards it as



inconsistent to continue to clear or remove native vegetation from catchments where Natural
Heritage Trust money is being used to carry out re-vegetation projects. A clear goal of the
NHT Bushcare program at a national level is to reverse the long-term decline in the quality and
extent of Australia’s native vegetation cover, including improvements to the extent, condition
and management of native vegetation. To achieve this, Western Australia will need to develop a
comprehensive and more permanent approach to land clearing regulation.

The EPA is of the view that there is a need for a better overall framework within which the EPA
advice to government can be taken into account properly and for that advice to be €fféetivesin
achieving environmental protection. Clearing at the property level contributes to declinedef bio-
diversity and other natural resource management problems and there also needs @\be a Better
approach that enables bio-diversity and other environmental values to be protégted afthe
regional level.

The challenge now is to establish a response to these applications in terms @f adde@ssing the
equity issues rather than continuing to allow clearing.

3.4. Recent initiatives relating to clearing

3.4.1 EPA initiatives

EPA has a previously published policy position in relation to remaént native vegetation (EPA,
1988) which states:

“Now all existing remnant native vegetation igimportang and it should be managed to ensure its
retention.”

The EPA’s published objective for reniflantinative Végetation at that time was “To retain and
manage remnant native vegetation Z{EPA, 1988)

The EPA initiated a workshop in March 1999 tolexamine the problems being experienced in
using the MoU process. Thelfeport ofithe workshop was finalised and distributed on 24 May
1999. Key findings from the w@bkshopineluded:

. uniformity of ofiinion améng theparticipants in believing that there was need for change;

. acknowled@ment that the public’s view has hardened against ongoing clearing of native
vegetatidn and that thig position would now also be supported by many in the farming
compiun:ty;

. there is a challenge in how to deal with an issue that ought to end now (clearing) and yet

mighg be permitted o continue for another decade;

. where there was some dichotomy it tended to be between those who task it 18 to try and
tefine the present process of assessing land clearing applications and those that look to
broader changes in principle to achieve the solutions;

O although the 1995 government position removed the presumed right to clear and removed
any ambiguity on that issue, there is still a perception in the farming community that
clearing of farm land is a basic right even though it is not;

® although under the MoU process, the onus is already on the landowner to demonstrate
that land degradation and environmental degradation (including bio-diversity and other
natural resource management aspects) will not occur, and to defend their application,
proponents will need to be required to accept the greater responsibility and the costs of
doing so;

10



. that it would be useful to increase the response time of the Conmmissioner from 90 days to
365 days to allow for proper assessment under the Soil and Land Conservation Act. This
would fit in with most farm planning and thus not cause any due problems.

. as change is clearly required, it would be useful to have a moratorium on clearing, to
create a window within which change can occur without the State incurring further loss of
bio-diversity or more land degradation;

. that if individual assessment of bio-diversity is to continue in the absence of fdli regional
assessments, then the 20% rule would need to be substantially changed tognsurenthat at
least 30-40% of native vegetation is retained at a regional level. Regional in'this context
means the area within which the particular bio-diversity of interest occursh(see alse
Section 3.4.3 which is relevant).

. people should be reminded that whatever rule of thumb figure may be wsed, “ithis hot an
acceptable “clear down to” figure and instead would be reflectingpan inadeguate minimum
level.  Unfortunately there is a perception that the current 20%pficure means it is
acceptable to clear down to that level on each property, hen in fact it 18 het.

The Chairman of the workshop Mr Norm Halse, a former Director-Géneral of Agriculture in
WA, has provided some personal perspectives, including a statementdo the'effect that land that
is uncleared at present now, more than 30 years_afiter, the last\Marce-scale land releases, is
infertile land, unlikely to contribute much, if any 40'profith In the West Midlands, where many
of the present requests arise, the land release séheme was to alloGate approximately 800-1000
ha of (productive) agricultural land to each séitler and depending on the mix of soil types the
blocks varied from 1200 to 2000 to achieve this. Dhe.dfitention in establishing the larger size for
blocks was that much of the land was unsuitable for agriculture and the expectation was that it
should never be cleared (Halse, pers 4€omm.).

It should be noted that in the Wes€Midlands area,many of the recent clearing applications relate
to land that is in this category,

3.4.2 Other initiatives

After the EPA announced it sfould, consider the environmental aspects of clearing at a
workshop, several imp@itant p@sitions oh clearing were stated in public. These include:

a) A press stafcment issued by the Hon Monty House MLA, Minister for Primary Industries
publishédiin,the West Austealian on 6 March 1999 which indicated;

"“aMinister Moty House has tightened WA’s land clearing regulations to put the onus
onfarmers (o provéythat clearing natural bush will not cause land degradation”; and

\...no"elearing application could be considered until the proponent could show there
would bemo adverse effect on neighbouring and downstream properties.” (see
Attachment 1)

Thestatement also led to changes in the Commissioner for Soil and Land Conservation’s
process in relation to the information required to lodge an Nol for clearing and the manner
in which the Commissioner will approach the assessment of applications {Agriculture
WA, [999),

b)  The Minister for Primary Industry, the Hon Monty House has set up a working group to
examine the equity issues relating to farm clearing and to propose solutions.
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¢)  Avresolution of Salinity Council of 29 March 1999 which stated:

“Council resolved that clearing for broad scale agricultural purposes should no longer
occur, and that the equity issues involved need to be addressed and satisfactorily
resolved.”

d) A resolution of the Soil and Land Conservation Council of 29 June 1999 endorsing the
Salinity Council resolution in (¢) above with the addition of the words “within_the South
West Agricultural Region”.

e) A statement by Greening Australia (Western Australia) that includes:

“..the issue of land clearing needs to be addressed urgently, that ¢héwld be ne further
clearing for agriculture at this time and that the equity issues myolved, should be
addressed.” and

“Clearing should not occur if it is likely to result in the loss OF bio-diversity on a
caichment or regional basis. Biodiversity providesathe ecologicalfgupport for our
agriculture.” and

“We recognise that there are equity issues involved and'We think the Wlinister has done
the sensible thing in setting up a working group, to find Ways to compensate farmers
when necessary.” (see Greening Australiaf(Westein Australia) Leaflet Vol 16 No 5,
Autumn 1999),

3.4.3 Commonwealth Government context

Under the Natural Heritage Trust PartnefShip. Agreements (current in 1999), all jurisdictions
have committed to:

. no clearing of endangered ecelegical communities;
. no clearing that would change thei@anservation status of a community; and
. limit further broadscale cléaringyto those instances which do not compromise regional bio-

diversity objectives,

These commitfients are being,pursued bilaterally with each Jurisdiction in the context of the
Partnership Agreements, as welbas multilaterally through the development of the Australian and
New Zealand Envarenment and Conservation Council’s (ANZECC) National Framework for
the Management and Monitoring of Australia’s Native Vegetation.

From, a purely bio-diversity perspective and taking no account of any other land degradation
1ssucsythere are several key criteria being applied in States where clearing is still occurring:

iy, thethreshold level” below which species loss appears to accelerate exponentially at an
geosystem level is regarded as being at a level of 30% of the pre~clearing extent of the
vegelation community;

i) a level of 10% of the original extent is regarded as being a level representing
“endangered™;

lii)  itis not acceptable for clearing to put the threat level into the class below. In effect this
means that it is not acceptable to clear below the threshold level of 30% anywhere; and

v} from a bio-diversity perspective, stream reserves should generally be in the order of
200m wide.
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The Commonwealth has also indicated that for a State such as WA with known and predictable
salinity problems occurring within a very short time following clearing, it is difficult to see how
any further clearing in areas known to be susceptible to salinisation could be defended.

4. Use of Section 38 of the Environmental Protection Act

Section 38 of the Act was designed to enable the environmental aspects of proposals to be
assessed and reported on before the Minister for the Environment decided on whether and in
what manner a proposal may be implemented. Initially the proposals requiring €18888sment
were substantial, for example major mining and industrial proposals. However oger théyperiod
since the Act was introduced in 1971 it became clear that the potential for environmental harm
arising from the cumulative effects of many small proposals could be more significant than for
single major proposals. As a result, many more matters of a smaller scalelire now eonsidered
by the EPA, and advice is provided either through the formal assessmentiprocess. or by
provision of "informal" advice by the Department of Environmental Protection, actinglen behalf
of the EPA.

Land releases for agricultural purposes occurred mainly sbefore the promlgation of the
Environmental Protection Act and the formation of the EFA W Fhus the release of land and
subsequent clearing was not subject to an assessment from an ehvironmiental perspective of bio-
diversity or land degradation (eg potential off-site issues including déwnstream effects such as
eutrophication and salinisation and regional issuesgstch as rising water tables) but were
assessed from the perspective of agricultural pefential, ) Envireamental assessment of land
releases would have provided the opportunity (gfensure adequate protection of bio-diversity at a
regional level at the time land was released. €What wedresfaced with now is requirement to
achieve a satisfactory level of bio-diversity protegtion@s well as“prevention of land degradation
and off-site pollution problems through_tetro-fitting to an already largely cleared agricultural
landscape. The Section 38 referral pfocess iSha poOt teol by which to achieve this, as it only
allows the consideration of a relatiy@ly small areghof landy and yet the environmental values of
the subject land need to be addfessed in a regional context. It also means that a strategic
approach to protection of bio-diversity at the regional level is not being taken. Instead each
individual proposal serves as‘@tsiggerdor detailed environmental consideration and assessment
of the subject land and at a regional Ievel, dind 1S can expose that the proposal area may not be
the land that is the most valuable for bio-diversity protection, or the key area in terms of
reducing or preventidg@isalinisafion, eafkephication, or other off-site land degradation problems.

Section 38 alsoéannot enable the consideration of the very real equity issues. The landholders
being most affeeied by non approval to clear today are bearing the burden of those that cleared
or overcleated in‘the past. The EPA process cannot take this into account . The remnant native
vegetation Temaininglen farms today is what makes up the 20% and above that is now the
minim@m,amount that\i§, required to be retained in terms of the current government position.
Hogeverjibshould be remiembered that this level was not a scientifically determined level and
is farjess tham is required to support environmentally healthy hydrological and ecosystem
processes.

In‘addition to not being an ideal tool, assessment using Part IV of the Act consumes significant
time andgesources as well as having several points on which appeals can be made even before
full documentation is required (on the decision whether or not to assess; on level of assessment
setiby the EPA) . Following the EPA's report there is an additional appeal period on the
content of the EPA's report and the Minister determines appeals. There is a subsequent appeal
by“the proponent on the Environmental Conditions proposed to be set by the Minister. The
appeals process following the EPA report can take many weeks of consultations before the
Minister is able to reach a final decision. The total time taken from referral to the Minister's
decision can be a very uncertain and difficult time for a farmer proponent.

In summary, protection of bio-diversity and prevention of salinity and eutrophication are larger

scale 1ssues than individual properties and need decision-making, assessment and solutions at
the regional, strategic level. Section 38 of the EP Act is not a very useful tool for addressing
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1ssues requiring regional scale solutions, such as bio-diversity, salt and nutrient problems. It is
also not ideal where there are other matters requiring consideration, such as equity issues, or
whether the ciear environmental answer is “not acceptable”™.

5. EPA's position on clearing

The EPA regards biological diversity as being a key environmental factor in the State. In 1996,
the Commonwealth Government, with all State and Territory Governments, signed the National
Strategy for the Conservation of Australia’s Biological Diversity. Conservation of! Bidlogical
diversity is a foundation of ecologically sustainable development. In this regapd, onepol the
objectives of the National Strategy for Ecologically Sustainable Development 18, to ‘protect
biological diversity at the ecosystem, species and genetic levels and to maintain, essential
ecological processes and life support systems. The National Strategy foulthe,Conseryation of
Australia’s Biological Diversity adopted the following principles as a basighforlthe Strategy’s
objectives and actions:

l.  Biological diversity is best preserved in-situ.

2. Although all levels of government have clear respongibility, the ceeperation of
conservation groups, resource users, indigenous peoples, and the eommunity in general
is critical to the conservation of biological diversity.

3. Itis vital to anticipate, prevent and attack agSource the causes of significant reduction or
loss of biological diversity.

4. Processes for and decisions about the allogatiofl and use of Australia’s resources should
be efficient, equitable and transparent.

5. Lack of full knowledge shgfild not be“ah excuse for postponing action to conserve
biological diversity.

6.  The conservation of Australia’s bielogical diversity is affected by international activitics
and requires actions extendiiig beyond Adstralia’s national jurisdiction,

7. Australians opérating beyond ‘euir, national jurisdiction should respect the principles of
conservatioifand egolégically sustathable use of biological diversity and act in accordance
with anyg€levant national or international laws.

8.  Centfal to the, conservationPof Australia’s biological diversity is the establishment of a
comprehensiveepresentative and adequate system of ecologically viable protected arcas
mntegrated with théisympathetic management of all other areas, mcluding agricultural and
otherresource prodiiction systems.

9. The closetraditional association of Australia’s indigenous peoples with components of
biglogical diversity should be recognised, as should the desirability of sharing equitably
bengfits arising from the innovative use of traditional knowledge of biological diversity.

The EPA 1saware that there may be equity issues that may need to be addressed by government
and\that the challenge now is to find the means of doing so.

However, from an environmental perspective the EPA is of the view that it is unreasonable to
expect to be able to continue to clear native vegetation from land within the agricultural area (see
Figure 1), for other than small arcas on already degraded land to establish new, very high value
land uses. Furthermore, removal of remnant native vegetation from elsewhere in the State
should be in accord with the principles and objectives of the National Strategy for the
Conservation of Australia’s Biological Diversity. The EPA notes that in relation to land
clearing Objective 7.1 of the National Strategy, signed by all Premiers, Chief Ministers and the
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Prime Minister, commits State, Commonwealth and Territory Governments by the year 2000
to, among other things:

“(I) arresting and reversing the decline of remnant native vegetation; and

(m) avoiding or limiting any further broad-scale clearance of native vegetation, consistent ®ith
ecologically sustainable management and bio-regional planning, to those instances in which
regional biological diversity objectives are not compromised” (Commonwealth of Australia,

1996, p.42).

Of particular note is the understanding that from a purely bio-diversity perspective, and taking
no account of any other land degradation issues, there are several key criteria beinghappliedhin
States where clearing is still occurring:

i) the “threshold level” below which species loss appears to accelerate €kponentially\at an
ecosystem level is regarded as being at a level of 30% of thé pre-clearing extentiof the
vegetation community;

i) a level of 10% of the original extent is regarded ‘aSigbeing a level tepresenting
“endangered™;

iif)  itis not acceptable for clearing to put the threatgeve! into\the'elass below. In effect this
means that it is not acceptable to clear belowsfhe threshold level of 30% anywhere; and

1v)  from a bio-diversity perspective, streaff. reserved should gemerally be in the order of
200m wide.

The Commonwealth has also indicatedfihat fofa Stateuch as WA with known and predictable
salinity problems occurring within g@fvery short tifne following clearing, it is difficult to see how
any further clearing in areas known to be susceptible to salinisation could be defended.

The previously stated EPA pdliey in reldtion to refnant native vegetation is:

“Now all existing remnant native/vegetation i§ important, and it should be managed to ensure its
retention.” (EPA, 1088y,

The EPA’s publiished objegtive for remnant native vegetation at that time was “To retain and
manage remnantnative vegetation.” (EPA, 1988).

EPA’s current position on clearing follows:

5.18 Clearing in the agricultural region for agricultural purposes
The Ragricultutal region” to which this statement applies is shown in Figure 1.

Iy, Sighificant elearing of native vegetation has already occurred on agricultural land, and this
hasUed to a reduction in bio-diversity and increase in land salinisation. Accordingly,
from an environmental perspective any further reduction in native vegetation through
clearing for agriculture cannot be supported,

29, HAll existing remnant native vegetation should be protected from passive clearing through,
for example stock or clearing by other means such as use of chemicals including
fertilisers.

3. All existing remnant native vegetation should be actively managed by landholders and
managers so as to maintain environmental values.
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4.  Because of the extent of over-clearing in the agricultural area, development of re-
vegetation strategies at a catchment level, including provision of stepping stones, linkages
and corridors of native vegetation, should be a priority.

5. Clearing of deep-rooted native vegetation for replacement with non native deep-rooted
crops (eg Tagasaste or blue gums) is generally not regarded as acceptable environmen(ally
and these alternative deep-rooted crops should be planted on already cleared land.

5.2 Clearing in the agricultural region for high-value or “Social Good®” Eind
uses

In exceptional circumstances, or where native vegetation is already severely degraded,hor
example as a result of dieback, salinisation or disruption of catchment processesy spectfie
proposals may be regarded as being environmentally acceptable if thd prépesal ‘meets the
requirements in this section (Section 5.2).

The “agricultural region” to which this statement applies is shown in Figuie 1.
The EPA could only consider supporting clearing in the agrig@ltual region if:

1. The proposed land use would be a high-value use or a ®social good™, High-value Iand
uses allow opportunities for the management of and/or acquisition of areas containing
remnant native vegetation to ensure its prote@tiofipand/or gehabilitation. “Social good”
uses are regarded as those where the commwnity as a whole'Would benefit, such as roads
and basic raw material extraction,

2. The area proposed for clearing is small, in thefrder of | to 10 ha, depending on the scalc
over which significant biodiversitfiéhanges ogeur in the particular area, and recognising
that the values will be differentfor different ccosystems.

3. The area proposed for cleariflg is already significantly degraded, or the proponent can
demonstrate exceptionalicircumstances to justify using a fess degraded site.

4. The proponent demonstrateshhat the reQuirements set out in Section 5.3 are being met.
This will requikgextensiyé locaband regional biodiversity work.

5. The propgsal demefistrates that the vegetation removal would not compromise any
vegetatign CommunityBy taking it below the “threshold level” of 30% of the pre-clearing
extentof the vegetation e@mmunity (see Section 3.4.3).

6.  kand degradationon-site and off-site would not be exacerbated.

7.\ \T'hatithere is an overall environmental benefit as a result of the proposal, such as ensuring
protectionand management of higher quality remnant native vegetation in the general area
(Dot necessiily on the same property).

5.3 €learing in other areas of Western Australia

[n its consideration of the consequences of proposals on biological diversity, the WA EPA will
fagus on the principles and the related objectives and actions of the National Strategy outlined at
the beginning of Section 5. The EPA would expect that the government will take account of
these principles prior to making any decisions in relation to proposals. The EPA will ensure
that the principles are addressed in any environmental documentation relating to proposals.

In assessing a proposal, the EPA’s consideration of biological diversity will include the
following basic elements:

. a comparison of development scenarios or options to evaluate protection of bio-diversity
at the species and ecosystem levels;
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¢ 1o known species of piant or animal is caused to become extinet as a consequence of the
development and the risks to threatened species are considered to be acceptable;

. no association or community of indigenous plants or animals ceases to exist as a result of
the project;
. there is comprehensive, adequate and secure representation of scarce or endangered

habitats within the project area and/or in areas which are biologically compasgbieste. the
project area, protected In secure reserves;

. if the project area is large (in the order of 10 to 100 ha or greater, depending'on the ‘scale
over which significant biodiversity changes occur in the particular atea and regognising
that the values will be different for different ecosystems) the projeet aréa, itself should
include a comprehensive and adequate network of conservation dreas “and linking
corridors whose integrity and bio-diversity is secure and protedted: and

. the on-site and off-site impacts of the project are identified angh, the proponent
demonstrates that these impacts can be managed.

Biodiversity has two key aspects:

. its functional value at the ecosystem level; and

. its intrinsic value at the individual specig§, species@8ssemblagés’and genetic levels

The functional value is derived from the parts played by the species assemblages in supporting
ccosystem processes and is expressedfthroligh the kinds of plant and animal assemblages

occurring in various parts of the landscape on difiering 8eil types. In addressing this, matters
requiring consideration include:

. soils;

. fandscape;

. species richnesst

. species composition;

. differenées in composiion pre and post disturbance: and

. the e€osystemyprocesses, linkages and how they are supported.

Thedntringic values relatelo the actual species and species associations,

Two Species ‘assemblages may have different infrinsic values but may still have the same
finctional valueimerms of the part they play in maintaining ecosystem/ecological processes.

Thus;Celeating clsewhere in the State may be environmentally acceptable if the proponent
demonstrates'clearly that the proposal meets the above elements and that actions to meet the two

key objectives of the National Strategy for the Conservation of Australia’s Biological Diversity
are being met, namely:

by the year 2000 Australia wiil be:
(1) arresting and reversing the decline of remnant native vegetation; and

“(m) avoiding or limiting any further broad-scale clearance of native vegetation, consistent with
ecologically sustainable management and bio-regional planning, to those instances in which
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regional biological diversity objectives are not compromised” (Commonwealth of Australia,
1996, p.42).

The EPA is also mindful that it is not always possible for a proponent alone to be able to ensure
that biological diversity is adequately protected and that to do so may require the participation of
the State Government to ensure that adequate areas are reserved,
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