





Consultation

The COAG reform commitments require the Western Australian Government to amend
the Rights in Water Irrigation Act 1914, to update and protect the benefits and rights of
water resource users and the State.

This reform package more formally defines private propeity rights in water use and
promotes trading of rights to allow water to flow to its highest value and best use under a
system of free choice.

This also provides an opportunity for water users to gain a tangible return from their
water right.

In this, the Water and Rivers Commission sought State-wide community input on plans to
update our water management laws. In August 1997 the Commission launched this
consultation process and sent hundreds of copies of reports, newsletters and other written
information to all corners of the State.

Seminars and workshops were also held across the State as well as individual meetings
with more than 60 stakeholder groups. This produced 158 written submissions and
countless face-to-face comments on the reform proposals.

Submissions came from the farming community, business, local government, government
departments, interested groups, water user organisations and private individuals.

The Commission has carefully reviewed the submissions and comments and has now
changed the original proposal based on the submissions and comments. The new
proposals are described in this report.

A positive outcome of the consultation process is that essential and agreed reforms have
been identified as top priorities to be developed, while other reforms need to be deferred
for further consultation. Reform proposals considered unacceptable will not proceed.

This report summarises the comments received and modifications made to the most
widely debated elements of the reform package. A more detailed report of reform issues
will shortly be available from the Commission. If you would like to receive a copy, lodge
your request by telephoning 1800 061 025 during business hours.

At the back of this report there is a chart that describes the process still to be undertaken,
a cornerstone of which will be the introduction of legislation by the end of this year.

But the consultation does not stop there. It will continue on the detail of implementation
beyond December 1998 by setting up ongoing consultation, often through local water
management committees.

Roger F Payne

Chief Executive
Water and Rivers Commission

















































Licence trading — tradeable water
entitlements

The need for change

Currently licences have been issued on a first-come first-served basis. In areas where
water resources have now been allocated there are no formal re-allocation systems that
allow changing needs to be met. The current situation means that to purchase a licensed
right to water, a person must buy the land. Conversely, to sell a right to water, a person
must sell their land as well.

Original proposal
The original proposal was to allow licence holders to sell or lease their right to use water.

Public comments and submissions

Community opinion was polarised on this issue with some areas strongly opposed to the
sale of water rights while others (particularly in fully allocated areas) have asked for
access to trading. The opposition was based mainly on possible effects on land values, a
loss of basic rights and market manipulation.

The way ahead

The introduction of trading will be restricted to areas where there is a clear need and
controls are in place to protect third parties. Market rules to control trading will be
developed by local water management committees in consultation with the Commission
and the community. The legislation should also allow for only licensed entitlements to be
sold separately to land. Riparian rights, stock and domestic and environmental water
requirements will not be available for sale.

Ramifications

Community benefit is substantial. Irrigators and other water users will have control over
their businesses allowing them to match water allocations to their needs. However,
relatively little water trading is likely to occur in the short-term, and leasihg rather than
permanent sale is likely to be the majority of trade.

What happens next

The Commission will recommend that the legislation be changed to support open market
trading and local management committees will be established to formulate the local rules.

Water trading has applied in some States for
many years. This history means that early

mistakes can be avoided in Western Australia.
— from the detailed report on the consultation process









Charges

The need for change

Water resource management costs cover investigation, planning and allocation of water
shares, licensing, monitoring and dispute resolution. Management is aimed at making
wise use of the ecosystem that provides the water. Historically management costs have
not been paid by the users. COAG, among others, promotes a general thrust towards
beneficiary pays concepts being adopted in resource management and the removal or
clear identification of subsidies.

Original proposal

The original proposal was to vary the scope of charges, in line with COAG and National
Competition Policy, so that any new charges could be introduced equitably. This meant
that the legislation should allow for the possibility of licence fees, some costs for non-
licensed use and a possible fixed resource management charge. The overriding objective
was to lay the basis only for the equitable sharing of costs between users and
beneficiaries.

Public comments and submissions

There was considerable support for the concept of user pays and equity. However,
concern that new charges would be an unreasonable burden on irrigators and would not
be applied fairly generated strong opposition by some. Seventy-eight written comments
expressed opposition or concern with the proposal while 36 supported the changes, others
commented without suggesting a preference.

The way ahead

The Commission is to identify the direct costs of licence administration as well as those
that relate to the overall management of the State’s water resources. Any consideration of
licence administration or resource management charges would then be subject to
agreement in Parliament separate to the COAG reforms. Under the current system, city
and town water users subsidise others by paying the largest portion of the total costs of
water resource management. It is also noted that subsidies can continue under the COAG
commitments provided they are clearly identified.

Ramifications

The COAG water law reform proposals can continue without introducing water
management charges. Once costs are identified, further consultation can take place.











